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ADVEETISEMENT 


TO 


VOLUME  VII, 


SSHBI 


1  HIS  volume  was  printed  more  than  three 
years  ago.  A  variety  of  circumstances, 
however,  in  which  the  public  can  take  np 
interest,  have  retarded  its  publication  un* 
til  now.  In  it  there  wiU  be  found  a  com- 
plete  collection  of  the  forms  of  deeds,  and 
other  writings  connected  with  the  volun- 
tary and  legal  distribution  of  Bankrupt  In- 
states amongst  creditors.  The  examples 
have  been  selected  from  deeds,  &c  pre- 
pared  by  conveyancers  well  versed  in  that 
department  of  practice.  It  will  be  observ- 
ed, however,  that  the  forms  connected 
with  sequestration,  &c.  refer  to  the  statute 
33  Geo.  III.  c  74  j  the  recent  statute  of 
the  54  Geo.  III.  c.  137.  not  having  been 
passed  when  this  volume  was  printed 


ADVERTISnEMENT* 

The  volume  also  contains  a  General  In- 
dex to  the  whole  bbvoi  Tf)lui(0eS|  with  re- 
ferences to  the  pages  of  all  the  different 
editions.  When  the  iGeneral  Index  ^as 
printed,  the  third  edition  6f  the  second 
volume  had  not  been  published ;  and  the 
references  to  that  edition  of  the  volume  are 
lieft  blank  in  die  General  Index»  1^  % 
fiilTd  tfditiffsn  of  the  BfeGond  volum^  has  Just 
been  publii^ed ;  amd^  fot  tib^  sake  .of  re- 
ference^ the  Index  of  tliat  volume  has  bee^ 
stAgaiite^  40  ^e  General  Index. 

Edinburgh,  1.  %)fei»fe^  181T. 
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OF  THE  DISTRlBU*ri6N  dE* 
BANKRUPT  iESTA'TES. 


•  / 


=3 


*  « 

Having,  in  the  preceding  volume,  given  ttie 
forms  of  diligence  realan4  personal ;  the  pre- 
sent volume  shall  te  dedicated  to  the  forms  ne- 
cessary in  the  distribution  of  bankrupt  estates  : 
And  this  naturally  divides  into  Voluntary  and 
Judicial  distribudon.  ^ 


1.     Op  VoLtiNT art  Distribution. 

The  voluntary idiBttibutioa  of:  a  bankrapt  e^ 
State,  IB  to  be  attained,  by  vesting  the  property 
in  trustees'  for  behoof  of  the .  creditors ;  while 
they  consent  to  this  mcSde  of  tiistribution,  fu* 
perCede  ^ligence  against  the  .debtor,  and  con- 
sent .that  die  trustee-shall  rank  the  creditors^ 
decide  all  quettions  t^t  mlay  arise  amongst 
them,  and  divide  the  fondsi 
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2  OF  VOLUNTARY  DISTRIBUTION. 

This  plan  of  distribution  depends  so  much 
on  the  unanimity  of  the  creditors,  and  is  fo 
muc|i  en^ai^ered  by  opposttion,  that  it  raqst 
always  be  precarious.  Where  the  debtor  is  in- 
folvent  m^ely^'  and  where-  no  diligence  has 
been  begun,  a  trust-deed,  giving  a  pari  passu 
preference  to  his  creditors,  will  be  effectual, 
unless  the  debtor  shall  have  been  rendered 
bankrupt  within  sixty  days  after  the  date  of 
the  trust-deed. 

It  is  iKefefore  material, ^in  a  bu^e^s  of  this 
kind,  to  coMidei;  whether '  diligence  his  been 
begun  by  any  of  the  cre3itprs,.  or  whether  the 
fonsent  of  .th§se  creditors  ^nay.  be  obtaioed  to 
the  measure ;  and  it  will  be  further,  necessary 
fo  attend,  that  the  grantor  shall  not  te  refnder- 
ed  bankrupt  within  the  sixty  days,  since  either 
of  these  cizcumstincef  wquI4  €:^po4()the.^hole 
plan  to  destruction. 

It  must  funhisr  be  obfer^ci^,,  thtt  evsencvf here 
a  truit-nght  (i^ecfited  i>y  a  pmox^who,t^ 
insolvetit,  has  not  beeii< rendered  bankropt)  ;has 
hot  been  a^ted  by  'thft:  gviibtor  bang  siiliseU 
•  quendy  rendered  ixmkrapt  wtdiin  the^idixey 
days,  and  ^here  tho'idtigefifie  df  xk>  areditar 
£tas  been  disturbed  by^tiM  ora$t^  yet,  where 'the 
trustee  is  possessed  of  tnbrr  power  than  tl^  of 
simple  distribudoHj  where  he  is  made  arbiter. 
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and  enabled  to  decide  on  the  claims  of  the  ere- 
ditors,  this  is  a  power  which  requires  the  con- 
sent of  all  the  creditors,  and,  consequently,  is 
liable  to  be  reduced  by  any  individual  creditor 
who  chuses  to  stand  oiit, 

•     I       '  r  'I     . 

_     •    i_l         •'».••  •  ■    .     I  •  >  t  ...I 

Thisi  reduces  the  trust,  which  ;it  is.  in  the 
power  of  a  debtor,  eyeju  with  the  consent  of 
theroajprity  of  hi^  creditors,  to  pre?B.  upon  the 
mincHky,  of  r^rf  little  value.  He  may  vest 
the  whole  of  hid  property  in  a  trustee,  who  .^ 

shall  hold  for  behoof  bf  idl  and  each  of  the  ere- 
ditoirs  ;  but  the  business,  in  that  case,  can  only  "" 

be  extricated  by  a  multiplepoinding,  in  which 
all  are  called  to  debate  their  preferences. 

The  want  of  a  sufficient  power  in  the  Court 
to  authorise  a  rational  and  equita,ble  pl^n,  of 
private  distribution,  i^  certainly :  a  great  defect 
in  the  system  of  .bankrupt  law.  But,  where 
the  plan  of  a  private  distribudo(n>  is  gone  into 
by  all  concerned,  it  may  be  managed  by  tfte 

following^  forms. 

.    '  "  •  ■ 

Disposition  to  Trustees  for.  behoof  Of  [ '  \  . .  ■    > 

'^Creditors. 

I,  Ay  CoKSiBERiNo  that  I  am  inde(bted  to  my 
creditors  hereafter  named,  in-  the  respective  debts 
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and  sums  of  money  un4^fwritteii^  vi2.  ta  ^^  tl 
sum  of  .  ,     Stex]fng'r'(speci^  the  who 

creditors  Jjy  name,  and  the  amaimt  of  their  debts)- 
AND  THAT  I  am  also  debtor  to  my  said,  cr^dito] 
for  interest  resting  upon  the  said  principal   sum 
due  to  them  :  And  for  further  security,  anct'inor 
ready  payment  of  the  debts  due  to  my  tf editor 
before  named,  and  to  any  othier  just  and  lai&fu 
creditors  who  may  be  here  omitted,  and'U^hdn: 
the  trustees  herein  after  nattied  may  assume  intc 
the  benefit  of  this  dispogition  by  virtue  bj&  the 
powers  hereafter  committed  fp  them;  ai|d  fqrpre* 
voting  the  charges ,  and  expenses  my  said  ci^edf- 
tors  may, be  put  to  in  doing  diligence  for  recovery 
of  their  respective  debts,  I,  the  said  ,A,,  have  a- 
LiEfjAtED  and  DISPONED,  as  I,  by  these  presents, 
alienate  alid  dispone,  to  and  in  favour  of  C, 
15  and  £,  and  to  stich  other  persons  as  may  here- 
after be  ilaiiiSd  and  appointed*  by  my  sAid  iiredi* 
tors,  pur^uint  to  (he  powiershet'eafteriCommmed 
to  them,  asi  trustees  fbir^  aisul  to  the  us^^a^  be* 
hoof  of,  my  iu-editors  befpre  nappiied,  iwd  qf  .any 
others  my  just  and  lawful  creditors  hej-e^  om/ttsed, 
v/hom  the  said  trustees  shall  assume  info  the  be- 
nefit of  this  disposition  i  I'hat  is  to  say,  of  the 
said  three  trustees  above  mentioned,  the  said  C 
shall  have  the  sole  pow^rV  rn  the  first  place,  by    . 
himself  alone,  to  manage  a/td  execute  this  trust, 
without  thjj  cohsent  of  t!he  other  trustees,,  in  the 
same  manner  as  if  h<  had  been  named  sole  Wi%^ 
tee  \  and  in  case  of  his  dtath,  non-acceptance^  or 
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denuding  of  the  said  trust,  then  the  said  D  shall, 
in^  the  next  place, '  have  the  sole  power  to  execute 
the  said  trust ;  and  in  case  of  his  death,  non-ac- 
ceptance, or  denuding,  then  the  said.E  shall  have 
the  sole  power  to  execute  the  $aid  trust ;  and  in 
case  of  his  death,  non-acceptance,  or  denuding, 
then  the  right  of  the  lands  and  others  hereby  dis- 
poned, and  the  administration  and  management, 
shall  be  vested  in,  and  committed  to,'  any  one  or 
more  trustees  who  shall  be  named  and  appointed 
by  the  majority  of  my  said  creditors,  in  manner 
hereafter  appointed ;  and  which  trustees  to  be 
named  by  my  said  creditors,  shall  have  the  same 
rights  and  powers  as  if  they  had  beea  specially 
named  and  appointed  by  myself;  all  and  whole 
"^Here  take  in'  the  fcTicfe)— together  with  all 
right,  title  and  interest,  which  I,  my  predecessors 
and  authors,  had,  have,  or  may  have,  claim  or 
pretend  thereto,  or  to  any  part  thereof,  in; time 
coming:  And  moreover,  for  the  causes  fore- 
said, I  have  assigned  and  made  over,  as  I  hereby 
assign,  transfer,  and  make  over,  to  the  said  C, 
D  and  £,  as  trustees,  in  their  order  above  speci- 
fied)  and  to  such  other  persons  as  shall  be  xiamed 
and  appointed  by  my  said  creditors  as  trustees 
foresaid,  all  debts  and  sums  of  money,  heritable 
and  moveable,  anywise  addebted,  resting,  and 
owing  to  me,  by  whatever  pei^son  or  persons,^ 
with  the  whole  vouchers  and  instructions  thereof, 
and  all  rights  of  relief  competent  to  me  against 
any  person  with  whom  I .  m^y  stand  bound  ;  a$ 
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also  all  corns,  cattle^  sbeep>  household  furniture^ 
and  all  other  moveable  goods  and  gear  jyertaiiiimg 
to  nie ;  turning  and  TaANSFERRiNO  the  pre- 
mises from  me  and'  my  foresaids,  to  and  in  fa- 
vour of  my  said  trustees,  for  the  purposes  after 
apecified,  whom  I  hereby  surrogate  and  substi-* 
tute  in  my  full  right  and  place  thereof;  with 
power  to  the  trustee  acting  for  the  time,  to  do 
every  thing  for  recovery  of  the  said  debts,  and  o- 
dierwise  in  relation  to  the  premises,  which  I  could 
have  done  before  granting  hereof:  Rut  declare 
iNG,  that  these  presents  are  granted  by  me,  with 
and'  UNDER  the  conditions  and  provisions,  and 
to  the  ends  and  purposes  following,  viz.  PrimOf 
Providing  and  declaring  aIways,  as  it  is 
hereby  specially  PROVIDED  and  declared^  that 
these  presents  are  granted  by  n^e,  vfith  power  tar 
the  said  C,  or  other  trustee  acting  in  the  order  a- 
bove  mentioned,  without  any  further  advice  or 
consent  of  me  or  my  creditors,  or  of  the  other 
trustee  or  trustees  before  named,  to  sell  and 
DISPOSE  OF  the  lands  and  others  hereby  disponed, 
either  by  private  sale  or  public  voluntary  roup, 
and  either  in  whole  or  by  parcels,  on  such  con- 
ditions, and  at  such  prices  as  he  shall  think  fit ; 
public  notice  being  always  given  of  such  sale  at 
least  two  months  previous  thereto,  by  advertise* 
ment  in  such  newspap^s  as  the  said  trustee  act- 
ing for  the  time  shall  think  proper,  or  as  the  said 
creditors  shall  direct  \  and  with  power  to  the  said 
trustee  to  receive  payment  of  the  prices,  or  to 
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take  bcmds  fbr  rirefaifte  from  the  {>urch^ers,  wi^ 
one  or  tnojre  cautioners  reputed  responsible  at  the 
time:  And  for  rendering  eiFectual  such  sale  qr 
sales^ '  with  power  to  the  said  trustees  to  grant  .to 
the  purchasers  dispo^tions  and  other  writings  ner 
cessary,  with  all  clause*  a^edfcU  ^d  tb^t  sim* 
ply,  so  as  the  purcbasera  may  be  notrke  concerur 
ed  with  the  application  of  the;  prices  ib^reof,  nor 
be  burdened  nor  affected  with  any  of  the  provi<> 
3bn8  or  conditions,  herein  contajoied }  but  tha( 
they  shall  otily  be  obliged  tp  pay  the  respect^e 
prices  of  thei^  purcbascis  to  the  said  trustee  acting 
in  the  order  above  mentioned  for  the  time,  or  to 
any  &iCtor  who  shall  be  nominated  and  appointed 
by  him,  or  to  my  said  creditors,  Jn  such  manner 
as  the  said  acting  trusCise.  thall  direct  i^^^Secundo^ 
With  power  to  the  said  C,  or  other  trustee  act- 
ing in  the  order  ahore  mentioned  for  the  time,  to 
output  and  inpot  tenants^  and  to  grant  tacks,  at 
such  rents,  and  for  such  apaces,  as  he  shall  think 
fit,  the  same  not  ex2ceeding  years  t  a^i^ 

to  appoint  factors  from  time  to  time»  with  such 
powers^  and  liable  to  such  diligence. as  he  sh^U 
think  proper,  for  receiving  the  rents,-  mails  and 
duties  of  the  lands  and  others  hereby  diiponed^ 
and  prices  thereof  when  sold  ;  and  to  give  such 
salaries  to  such  factbcs,  and  such  gratifications  to 
any  other  persons  who  shall  be  employed  by  him 
in  relation  to  the^prtemises,  a$  he  shall  think  proper; 
and  to  state  and  fit  accounts  with  the  said .  factors, 
and  to  allow  an4  di^Uowof  the  articles  of  discharge^ 
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as  he  s^hall  think  proper  and  reasonable ;  and,  up* 
on  payment  of  what  shall  be  found  due,  to  exoner 
and  discharge  them  of  their  respective  intromis- 
sions and  manarement : — Tertio^  With  power 
to  thfe  said  C,  ot  other  trustee  acting  in  the  order 
above  mentioned  for  th^  time,  either  to  compound, 
transact,  and  agree,  or  to  submit  and  refer,  any 
questions,  disputes,  debates,  or  differences  that 
may  arise  betwixt  them  and  any  other  person  or 
persons,  touching  the  execution  of  this  tru$i*right, 
whether  with  relation  to  my  titles  to  the  lands  and 
others  hereby  disponed,  the  debts  due  by  me,  or 
any  other  thing  of  and  concerning  the  premises, 
in  any  manner  of  way;  Which  transactions,  or* 
submissions,  with  the  decreets-arbitral  one  or  mor« 
to  follow  thereon,  are  hereby  di^clared  valid  and 
suiEcieht  to  all  intents  and  purposes  whatsoever ; 
As  ALSO,  with  power  to  him  to  sue  and  insist  in 
all  actioiis,  and  to  do  every  other  thing,  that  shall 
be  found  necessary,  for  effectually  securing  my 
said  creditors,  and  effecting  the  payment  of  their 
debts : — Quarto^  with  power  to  the  said  C,  pr 
other  trustee  i^cting  in  the  of der  above  mentioned 
for  the  time,  to  assume,  and  he  shall  be  holden 
and  obliged  to  assume,  into  the  benefit  of  the  said 
trust,  such  person  or  persons  as  shall  appear  at 
the  date  hereof,  truej  jui^t,  and  lawful  creditors  to  ' 
me  in  any  de^t  or  debts,  other  ojr  greater  than 
those  specially  herein  enumera|ed»  so  that  such  a 
proportional  part  of  the  subjects  and  effects  herein 
conveyedai  and  produce  tiicreof,  to  shall  corres^ 
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pond  to  the  respective  sums  due  fo  them,  my.  ^ 

communicated  to  them  as  fully  as  if  tbey  had  been 

originally  named  in  this  present  trust-right ;  pro- 

viding  that  such  creditors  sbaH  produce  their 

grounds  of  de6t»  and  claim  the  benefit  of  such  a^- 

^umption,  within  three  montha  after  public  notice 

given  to  any  such  creditors  omitting  to  produce 

their  claims^  in  any  newspapers  whiqh  the  said 

trustee  acting  for  the  time  shall  think  proper : — 

Quinto^  It  is  further  provip^sd  and  0£cx.ared, 

That  this  disposition  to  the  said  trustees  shall  not 

import,  be  construed,  or  understood,  so  as  to  pre* 

fer  any  one  creditor  to  ^motber^  or  to  postpone  or 

annul  the  rights  and  diligences  of  any  cf-editor  al« 

ready  done  or  acquired ;  but  that  the  creditors' 

preferences  among  themselves  jshall  remain  un* 

hurt,  and  not  prejudged,  in  the  same  manner  as  if 

these  presents  bad  never  been  granted :— *£^jrft?. 

It  is  further  provid£D  and  declared,  That  the 

mention  of  the  sums  due  by  me  to  the  -persons 

before  named  in  the  narrative  of  this  disposition^ 

shall  not  import  that  such  sums  are  truly  due,  un« 

'  less  they  shall  be  sufficiently  instructed  ^  ^  and  that 

it  shall  be  lawful  for  me,  or  (he  said  trustees,  or 

the  other  creditors  themselves,  to<|uarrel  the  same 

hinc  inde^  upon  any  ground  of  law ;  all  exceptions 

competent  being  hereby  saved,  not  only  against 

the  original  giounds  of  debt,  but  also  against  ail 

diligence  used^  or  additional  securities  obtained  by 

pr  granted  to  My  pf  the  said  creditors,  or  other- 

vvjse,  as  acccfrds.ofilaw  ;  And  on  the  other  h^d. 
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the  accession' of  my  ^id  creditors  to  this  prtfient 
trqst-rtght,  '^tXt  nowise  infer  an  acknowledgment 
on  the)r|yart,*i11a^  there  are  no  greater  or  further 
sums  due  to^ them* than  what  are  above  stated  :-^ 
Septimo^  lnti9i\kfihet  phovided  dind  declared. 
That  my  said  ^cr^iiors,  or  any  of  them,  shali  no- 
wise^  by  their  aeetding  to,  or  accepting  of  this 
trust-dght,  be  hindered  or  prejudged  of  or  from 
any  action  or  diligence  competent  to  be  used  at 
their  instance^  agaififSf  any  person  or  persons  bound 
with  or  for  me  in  'payment  of  any  of  the  debts 
owing  by  me  to  them ;  but  that,  notwithstanding 
hereof,  and  tbeb  ^aid:  ac^ceptance,  it  sbatt  still  be 
in  their  power,  M  any  tinne  they  think  fit,  to  use 
all  manner  of  diligence  reai  or  pers<mai,  for  pay- 
ment of  .the  debts  «due  to  tb^m,  against  such  co^ 
obiigams,  as  accords  of  the  hwi'*-' Octavo^  It  is 
further  fro vixmDand declared^  That tb^se pre- 
sentrare  granted  for  and  to  this  special  end  and 
e&ct,'  that  the  said  C  or  other  truuee  acting  in 
the  order  above  mentioned  fc^  the  time,  may  ap« 
ply  the  pricesi  of'  the  lands  and  others  above  dis- 
poned, and  rents  ther^f  preceding  the  porchas- 
er's  entry,  and  the  debts  and  other  effects  gcaer* 
ally  above  conveyed,-  or  prices  thereof,  after  de- 
duction of  the  public '  burdens  affecting  the  said 
estate,  and  of  all  necdfary  cbarg^a  and  expenses 
ta  be  disbursed  by  him  or  bis  £fa:tOfis,|n  relation  to 
this  trust-rigbt,  and  of  meh  ^alsiiiest  and  gratifica'^ 
tions  as  he  shall  givef  to  fadfiors^  fwryers,  arbiters, 
or  others,  who  shall  ^i>e  cem^Iifed' in  relation  to 
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the  management  of  this  pr^$em  tru$t,  and  after 
suitable  gratiiioations  to  the  said  acting  trustee  or 
trustees  tbemselyeS)  for  payment  to  my  creditors 
before  named,  and  to  any  others  my  creditors  o» 
mitted  to  be  named  herein^  who  shall  aftenyarda 
be  assumed  imo  the. benefit  of  this  disposition,  of. 
the  debts  resting  owing  by  me  to  them,  and  that 
according  to*  their  several  rights. and  preferences^ 
conform  to  a  scheme  of  division  to  be  made  there* 
of  among  my  said  creditprs,  accor^g  to  their  ret 
spective  rights '  and  interests,  duly  authorised  by 
the  said  trustee  icting  m  the  order  above  mentbn« 
ed  for  the  timd  ^  And  after  deduction,  and  pay^ 
ment  of  my  debts  as  said  is,  that  the  said  trustee 
shall  make  payment  to  me^  my  heirs,  or  kssignees^ 
of  the  residue  of  my  said  fimds,  if  any  shall  te« 
main ;  and  shall  convey  and  redispone  to  me  and 
my  foresaids,  the  ri^mainder  of  my  said  lands  and 
estate,  in  case  any  j^rt  thereof  shall  remain  un- 
sold, with  warrandice  from  fact  and  deed  only  : 
And  to  prevent  any  dispute  concernuig  the  grati^- 
fications  to  be  giVen  to  the  said  C  or  other  trus* 
tee,  who  shall  execute  this  trust,  it  is  hereby- de^ 
CLARED,  That  the  said  gratification  shall  be  ast- 
certained  by  F,  G,  H  and  I,  or  any  two  of  them^ 
being  the  committee  named jbjr.my  said  creditors, 
with  whom  the  acting  tj-ustee  may  advise  from 
time  to  time,  as  he  ishalt  see  fit : — NonOy  It  is 
hereby  hrovided  and  DEcitAREB^  That  each  cre- 
ditor, before  drawixt^  payment  of  his  debt^  or  of 
the  dividend  corre^nding  thereto^  out  of  the 
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funds  contained  iftthb  trusjc-nght,  when  conveirt- 
ed  into  money,  shall  he  obliged,  in  case  the  triis* 
tee  require  it,  not  only  to  depone  upon  the  verity 
of  bis  debt,  either  before  such  trustee,  or  before 
any  justice  of  peace,  or  other  judge  ordinary,  but 
shall  be  obliged  to  assign  and  make  over  his  said 
debt  to  the  said  trustee  acting  in  the  order  above 
n^entbned  for  the  time,  or  to  any  other  persoa 
in  whose  favour  the  said  trustee  shall  direct  the 
same  to  be  done,  with  absolute  warrandice  to  the 
e^ctent  of  the  subs  to  be  received  by  them,  to  the 
end  the  same,  if  thought  needful,  may  be  made 
use  of  as  a  further  ^security  of  the  lands  and  others 
hereby  disponed  and  *  made  over  i-^Dec^mo^  It  y^ 
further  provii>ed  and  declared.  That  when  . 
any  ischeme  of  division  of  the  prices  or  produce  of 
the  whole,  or  any  part  of  the  subjects  hereby  dis-  ' 
poned,  is  made  out  and  signed,  the  trustee  acting 
for  the  time  shall  be  bound  and  obliged  to  adver-* 
tise  th&  same  twice  in  such  newspapers  as  he  shali 
think  fit,  thirty  days  at  least  before  the  time  of 
pj^yrnent  of  such  dividend ;  And  if  any  of  the  cre« 
ditors  who  shall  accede  to  this  present  trust,  shall 
neglect  to  demand,  or  shall  refuse  to  take  payment 
of,  their  shares  or  dividends  of  the  funds  at  the 
time  advertised  j  and -to  grant  the  dispositions,  dis* 
charges,  renunciations,  or  other  writings  which 
the  acting  trustee  for  the  time*  shall  have  appoint- 
ed to  be  granted  by  them  upon  their  receiving 
such  dividend;  or  if  amy  of  ^  $is&A  creditors  shall 
^e  legally Jnc^acitated  to  re^ceive  their  payments 
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or  (hat€8^ :  ^hr<^ugh  absefMt^y  minority ,  orotber^ 
wise^  THKH  the  acting  trustee,  for  the  tinie  ,shitll 
have  full  poVer  to  consign  the.sum^  due  to,  or 
shares  anddiyidends  of,  siK:h  creditors, -in  the 
Bank  of  Scotland,  or  Royal  Batik  of  ScofUnd, 
there,  to  lye  cp  ,tbc  risk  and  for  the  behoof  :qf  suci^ 
cr^editor^,  .tO'be  taken  up  by.thim  from  cb^:dai4 
banks,  upon  ^ch  condiciotiS9  and  upon  granting 
such  writSy  as  the  acting  trustee  for  the  time  s^il 
have  appoiated  to.be  p^form^d  and  gra;nte(^:-^ 
UndeHmOy^  It  is  hereby  provided  and  d^ci^AjR-! 
$D,  in  case  the;  said  C»  or  other  trustee  s^tiJ^gin 
the  order  above  mention^  for  the  time,  -  sbdU  not 
have  sold;  and  disponed  the  tands  ai^d  others  above 
conveyed,  and  otherwise  fully  executed  the  trust 
hereby  commifted  to  biniy  witlnn  the  space  of 

from  this  date,  that  then  it  shall  be 
in  the  powet*  of  my  said  credijiors,  or  the  majority 
of  them,  ^ccordiqg  to  the  extent  of  their  princ^ 
pal  sums^  who,  by  themselves,  or  others  properly 
.authorised  by  them>  shall  meet  and  convene,  at  a 
fleeting  to  be  called  for  that  purpose,  after  adver- 
tisement in  stich  newspapers  as  they  shall  think 
proper,  for  three  Successive  weeks,  to  require  and 
eomp/el  the  acting  trustee  fo^  the  time>  to  denude 
or  give  up  all  ^lapag^^^^t  in  virtue  hereof ;  which 
the  said,  acting  trustee,  shall /•accordingly  be  holden 
and  obliged  to  do  in  favour  of  the  other  trustees 
above  naniied)  in  the  order  before  mentioned ;  and 
failing  them,  of  any  other  trustees  to  be. named 
for  that  purpose,  bymy  said  creditors,  or  majority 
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of  them^  According  to  tht  extent  of  iAth  pi^nqipil 
iixms^  ztkd  not  per  capita^  or  atcdrdifig  to  the 
number  of  names  confVened  as  such  meeting,  m 
haieiti  after  specified ;'  And  if  the  acting  trustee^ 
aftet*  being  required  under  form  of  instrument)  in 
pv^ence  of  a  notary  and  witnesses,  -  personally^  or 
at  his  dwelling-place^  shall  not  detiude  and  quit 
the  i^tiiagement  of  this  trust  widiin  -two  moc^sl 
sifter  such  requiskion,  iit  shall  then,  for  suth  rt^ 
fusaF  or  delay,  fotfeil  any  reward  be  might  have 
been  entitled  to  for  his  former  troubfe,.  arfd  shaft 
also  be  liable  in  all  expenses  that  may  be  laid  out 
in  compelling  him  to  denude;  And  oh  the  othe^* 
hand,  if  the  trust  shall  not  be  fully  executed  withu 
in  the  said  space  of .  from  the  date 

hereof,  it  shall  then  be  in  the  power  of  the  said 
trustee  actitig  for  the  time,  to  denude  of  any  part 
of  the  trust  remaining  unexecuted,  in  favour  of 
the  next  immediate  trustee  willing  to  act,  or  m 
favour  of  any  other  trustee  to  be  named  by  my 
creditors,  or  majority  of  them,  according  to  the 
extent  of  their  principal  sums,  as  aftermentiotied  ; 
such  trustee  always,  in  manner  above  specified, 
advertising  his  resoFution  to  give  up  the  trUst^ 
once  every  week,  for  three  successive  weeks  ^  and 
makiiig  jiist  compt,  reckoning,  and  payment,  for 
any  intromissions  he  may  have  bad  in  virtue  here- 
of,  to  the  next  acting  trustee,  who  is  hereby  au- 
thorised and  empowered  to  settle  and  fit  the  for- 
mer trustee's  acconipts,  and  to  allow  him  a  suit- 
able gratification  for  bis  trouble  during  his  admi« 
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nistration,  whether  he  shall  denude  at.his.wtf  do- 
sire,  or  at  th^  desire  of  the  creditors,  and  &U^  and 
amply  to  discharge  him  of  the  said  trusty  and  <d 
all  his  introfnissions  and  management  ji^icdlise'- 
quence  thereof  :'—i)wd«wto,  It  is  i^VLOVi^^jywd 
D£CLAa£i»i  That  in  case  of  tlfe  decease  ^f^any  q£ 
the  trustees  before  named,  who^sball  fatv^^aQted 
i&.Viitue  ofthepo^er^  hereby  coi3D(inittedtp$hj^igf^ 
it  shall  be  competent  and  laivfal  for  thct  acting 
trustee,  in  the  order  before  me;3itioned»  fp^^t^g 
time,  to  call  the  repre$entjatiyes  of  any  suplir^^ 
ceased  trustee  to  Account  for  any  intromis^ipps 
that  may  have  beien  bad  by  him  in  virtue  hisreof, 
asd,  if  necessary,  to.  call  and  sue  therefor  as  ac- 
cords ;  and,  on  ]7aymcnr,  to  e:xoner  and  discbarge 
themv  which  discharge  shall  be  as  valid  and  effec« 
tttal  to  the  said  representative^,  as  if  the  samq  were 
granted  by  me  and  my  whoU  ^r^ditorsj  i-^Decimo 
tertiOf  It  is  provided  and  d^qi^ared,  Thatal** 
though  the  said  thret  trustees. shall  fail  to  {tccept, 
or  shall  die  before\he  execmipn  of  this  trust-right, 
yet  nevertheless  the  same  shall  nowise  cea^  o^  be* 
come  void;  but. this  jM^esenl  trustr.righr,  as^tbe 
ittfefcments  to  be  taken  in  virtue  hereof,  an<l  all 
that  may  foUoiw  heroon,  shall  stand  and  siib^ist,  ^ 
a  security  to  aiy;  said  creditors  above  napfi^d,  and 
any  others  o£  my  just  and  lawful  creditors  <preced- 
ing  this  date^  who  are  omitted  to  be  namf  d^here- 
in ;  Amy.  it  shall  be  competent  and  la^fut  ^a  ;my 
said  creditors,  ox  major  part  of  tbei^,^  acicprding 
(o  the  extent  of  their  principal  sums,  .and  not  per 
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eapitaj  nor  according  to  the  number  of  names  pn 
sent  it  a  general  meeting  to  be  called  for  that  piu 
pose,  upon  adTertising  in  such  newspapers  as  the] 
shall  tlmk  fit,  during-  three  successive  weeks,    tc 
cho^ose  from  time  to  time  such  a  number  of  trus- 
tees, for  executing  the  trust  before  mettioned,  as 
they  shalt  think  proper  ;  which  trustees  so  to  be 
named  by  my  said  creclitofs,  shall  be  as  fuUy  in^ 
vested  in  the  right  of  the  whole  knds  and  others 
hereby  conveyed ,-  and  in  all  the  powers  Jier^jyr 
committed  to  niy  trustees  before  named,  as  if  they 
had  been  expressly  named  and  appointed  trustees 
by  these  presents^  or  as  the  said  trustees  hereia 
named  might  or  could  have  done,  had  tjiey  exe^ 
cuted  the  trust  hereby  committed  to  them  vr^De* 
cmoqtmrto^  It  is  further  providbd  and  declar* 
£D,  That  the  said  C,  or  other  trustee  herein  naita- 
ed,  or  to  be  named  by  my  said  creditors,  shall 
nowise  be  obliged  to  do  diligence,  other  than  as 
he  shall  think  fit ;  nor  shall  he  be  liable  for  omis- 
sions, but  for  his  own  actual  intromissions  only; 
nor  shall  the  said  trustees  be  liable  in  soUdrn^  or 
for  one  another,  even  for  such  their  actual  intro^ 
missions,  but  only  each  of  thettl  for  himself,  and 
his  own  actual  and  personal  intromissions;  nor 
shall  they  be  further  liable  for  their  factors  frois 
time-  to  time,  than  that  they  shall  be  habiteand 
repute  responsible  at  the  time  of  entering  upon 
their  office:— And,  Lastly,  It  is  hereby  provided 
^d  DECL^RED^  That  the  person  or  persons  wjio        i 
shall  happen  to  purchase  the  said  lands  and  others, 
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With  the  pertinents  above  disponed,  or  any  part 
thereof,  from  any  of  the  foresaid  trustees  slcting 
lor  the  time,  shall  not  be  obliged  to  repeat,  m  the 
rights  and  infeftments  to  follow  in  their  favoiir, 
any  of  the  above  mentioned  conditions  and  provi- 
skmS)  as  the  same  relate  only  to  the  execution  of 
this  trast'>right,  and  do  by  no  means  concern  the 
purchasers  :*^With  and  under  the  burden  of 
which  provisions  and  conditions,  these  presents 
are  granted^  and  no  otherwise.'— In  which  lands  - 
and  others,  with  the  pertinents  above  disponed,  I 
the  said  A  BIND  and  ofitiOE  me,  my  heirs  and 
successors^  to  infeft  and  seise  the  said  C,  D,  and 
£,  and  such  other  persons  as  may  hereafter  be 
named  by  my  said  creditors  in  manner  foresaid, 
as  trustees  foresaid,  and  that  by  two  several  in- 
feftments and  manners  of  holding,  one  thereof  to 
be  held  of  me  and  my  foresaids  in  free  blench,  for 
payment  of  a  penny  Scots,  in  name  of  blench  duty, 
at  Whitsunday,  if  asked  only,  and  relieving  me 
and  my  heir^  of  the  duties  and  services  payable  to 
our  superiors  thereof }  and  the  other  of  the  said 
infeftments  to  be  held  from  me,  of  my  immediate 
lawful  superiors  thereof^  in  the  same  manner  that 
I  or  my  authors  held  or  might  have  held  the  same 
ourselves,  and  that  either  by  resignation  or  con- 
firmation, or  both,  the  one  without  prejudice  to 
the  other  ;  and  for  completing  the  said  infeftment 
by  resignation,   I   hereby   make  and   constitute 

5  jointly  and  severally,  to  be  my 
VOL.  vn.  » 
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lawful  and  irrevocable  procurators,  for  me,  and  i 
my  name,  to  appear  before  my  immediate  Isiyirfv 
superiors  of  the  lands  and  others  foresaid,  or  be 
fore  their  commissioners  having  power  to  receive  re 
signations,  and  thereupon  togrant  newinfeftments. 
and  there,  duly  and  lawfully^  by  staflF  and  baton,  as 
use  is,  cp  resign  and  surrender,  as  I  by  these  pre- 
sents resign,   surrender,    simpliciter   upgive,    o- 
vergive,  and  deliver.  All  and  Whole  the  lands  and 
others  foresaid,  as  the  $am6  are  described  in  the 
dispositive  clause  hereof}  with  all  rights  title,  in« 
terest,  claim  of  right,  property,  and  possession, 
which  I,  my  predecessors  and  authors,  heirs  and 
successors,  had,  have,  or  can  pretend  thereto,  in 
the  hands  of  my  said  superiors,  or  of  their  com« 
missioners  foresaid  ;   In  favour  and  for  new  in* 
feftment  of  the  same,  to  be  made,  given,  and 
granted  to  the  said  C,  D,  arid  £,  and  to  such 
other  persons  as  may  hereafter  be  named  by  my 
said  creditors  in  manner  before  specified,  as  trus- 
tees for,  and  to  the  usjs  and  behoof  of,  my  credi* 
tors  before  named,  and  any  other  my  just  and  law- 
ful creditors  here  omitted,  whom  the  said  trustees 
shall '  assume  into  the  benefit  pf  this  disposition, 
by  virtue  of  the  powers  before  committed  to  them; 
WITH  and  UNDER  the  provisions  and  conditioos 
always  before  written,  which  shall  be  specially  en- 
grossed in  the  charters  and  sasines  to  follow  here" 
upon^  in  favour  of  the  said  trustees  ;  acts,  instru- 
*  ments,  and  documents,  &c« :  Which  lands  and      \ 
others  above  disponed,  with  this  disposition  there-      ,: 
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to,  and  the  infeftmenb  to  follow  hereon,  I  bind 
and  OBX.IGE  me,  my  heirs,  executotSf  and  success 
sors,  t6  wzrr^nt  to  the  sfaid  my  said 

trustees,  md  thdr  foresaid,  to  be  free  from  all  bur- 
dens arid  incumbrances, '  and  grounds  .of  eviction 
whatever,  at  all  hands, rand  against  all  mor* 
tal.  And  further,  I  hereby  Make  and  con- 
STITUTE  the  said  C,  D,  and  £,  in  the  order  be^ 
fore  mentioned,  or  such  other  persons  as  may 
hereafter  be  named,  and  appointed  bymy.^aid  ere- 
ditors,  pursuant  to  the  powers  before. committed 
to  them,  as  trustees  for  and  to  the  use  and.  behoof 
foresaid,  my  cessioners  and  assignees,  not  only  in 
and  to  the  whole  writs  and  evidents,  titles  and  se- 
curities o£  the  said  lands,  granted  in  favour  of  me^ 
my  authors  and  predecessors,  and  the  whole  clauses  • 
therein  contained,  with  all  that  h^s  or  may  be 
competent  to  follow  thereon  ;  but  also  in  and  to 
the  rents  and  profits  of  the  said  lands,  from  and 
after  the  term  of  ,  which  is  here- 

by  declared  to  be  the  time  of  their  entry  to  the 
said  subjects  in  all  time  thereafter :  turning 
and  TRANSFERRING  the  whole  premises  from  me 
and  my  foresaids,  to  and  in  favour  of  the  said  C^ 
D,  and  E,  and  such  other  persons  as  may  here^ 
after  be  named  and  appointed  by  my  said  credit 
tors  as  trustees  aforesaid,  whom  I  hereby  surro- 
oATE  and  SUBSTITUTE  in  my  full  right  and  place 
thereof ;  with  full  power  to  the  said  trustee  acting 
in  the  order  above  mentioned  for  the  time,  to  sue 
for  exhibition  and  implement  of  the  writs  and  evi^^ 

B  2 


I. 


20  I>IS]^0SIT10N  TO  XRUSTSXS 

dents  before  assigned  ;  and  aho,  by  himself 
the  factors  to  be  named  by  him^  to  aik^  sue 
receire,  and  discharge  the  said  rents,  and  g< 
rally  every  other  thing  thereanent  to  do»  as  fn 
in  all  respects^  as  I  tnight  have  done  before 
granting  hereof}  Which  assicnatiok  bei 
written,  I  binx>  and  oblige  me  and  my  fores: 
to  warrant  as  follows  y  viz^  in  so  far  as  concc 
the  writs  and  eyidents^  at  all  hands,  and  againsl 
mortals ;  and  in  so  far  as  concerns  the  rents>  ma 
and  duties,  from  my  own  proper  facts  and  de 
only :  And  I  have  herewith  delivered  up  to  : 
said  trustees  the  title  deeds  of  the  said  stibjec 
agreeably  to  an  inventory  thereof  subscribed  by : 
of  this  date^  as  relative  hereto :  And  I  eonsi 
to  the  registf  ation  hereof  in  the  Books  of  Conn 
and  Session,  or  other  Judges'  boc^s  compete 
therein  to  remain  for  preservation ;  and  that 
necessary  execution  may  pass  on  a  decree  to 
interponed  hereto,  in  common  form  ;  and  for  tl 
purpose  I  constitute 

my  procurators,  &c.  MoreoveRi  to  the  eff 
that  the  said  trustees  may  be  infeft  and  seised 
the  lands  ^^d  others  above  disponed,^!  hereby  4 
sire  and  require  you ;  '  ^ 

each  of  you,  my  bailies  in  thit  part,  hereby 
cially^  constituted,  that,  on  sight  hereof,  ye  pa; 
the  ground  of  the  said  lands,  and  there  give 
deliver  heri^ble  state  and  sasine,  actual^  real, 
corporal  possession^  of  all  and  whole,  &ci 
the  said  Cy  D,  and  £,  and  to  such  other  pen 
as  may  be  hereafter  named  and  appointed  by 
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said  creditors,  pursuant  to  the  powers  before  com- 
'  mitted  to  tbcm,  successively  in  their  order,  as 
trustees  for,  and  to  the  use  and  behoof  of,  my  cre- 
ditors before  named,  and  any  other  my  just  and 
lawful  creditors  here  omitted,  whom  the  said  trus- 
tees may  hereafter  assume  into  the  b^niefit  of  this 
dispositiQii,  by  virtue  of  the  powers  before  com- 
mitted to  them  ;  and  that  by  delivering  to  the  said 
.  trustees,  and  each  of  them  in  their  order,  or  to 
their  certain  attorney  or  attorneys  in  their  names, 
bearers  hereof,  of  earth  and  stone  of  the  ground 
of  the  said  lands,  and  all  other  symbols  usual  and 
requisite,  with  and  under  the.  conditions  and 
provisions  before  written  ;  all  which  shall  be  spe» 
cially  engrossed  in  the  infeftments  to  follow  here* 
upon,  in  favour  of  the  said  trustees  ;  And  this  in 
nowise  ye  leave  undone ;  The  which  to  do,  I 
commit  to  you,  jointly  and  severally,  my  full  pow^ 
er,  by  this  my  precept  of  sasine,  directed  to  you 
for  that  qfiect.>   In  witness  whereof,  &c. 

Instrument  of  Sasine  following  on  tJie  above 

Trust-Deed. 

•  It 

In  the  name^  op  God,  Amen#  Kiiow  all 
lAEN,  by  this  pres«nt  public  instrument,  that  on 
the  sixt«nth  day  of  March,  in  'the  year  of  our 
Lord  one  thoiTBand  eight  hundred  land  thirteen 
years,  and  of  the  reign  of  his  Majesty  -  King 
George  the  Third  the  ^ty-third  year,  in  pre- 
scnee  of  me  notary-public,  and  of  the  witnesses 
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subscribing,  compeared  personally  M,  as  pn 

curator  and  attorney  for  C,  D  and  £,  trustees  a] 

pointed  by  the  trust-deed  after  specified,  whoi 

power  of  attorney  was  sufficiently  known  to  u 

the  said  notary  puUic,  and  passed  with  us  and  1 

baillie  in  that  pare,  specially  constituted  in  virti 

of  the  precept  of  sasine  after  insierted,    to  tl 

ground*  of  the  land  after  meiixioned,  respective! 

and  successively :  haying  and  holding  in  h 

hands  a  trust-deed,  dated  ,  and  recon 

ed  ,  and  containing  the  precept  of  s; 

sine  herein  after  itiserted,  made  and  granted  t 

A,  whereby,  on .  a  narrative  that  he  stood  indeb 

ed  to  B  in  the  sum  of  — (Here  inse 

,  the  names  of  Hie  other  creditorSy'  and  the  sums  dt 

to  thenCy^A^Ji  TKat  he  was  also  debtor  to  h 

said   creditors  in  interest  on  the  said  princip 

sums  due  to  them  :  And  for  further  security,  ai] 

xnore  ready  paynient  of  the  debts  due  to  hiis  cred 

tors  therein  named,  and  to  any  other  just  an 

lawful  creditors  who  may  have  been  there  omi 

ted»  and  whom  the  jtrustees  therein  named  ma 

assume  into  the  benefit  of  the  said  disposition,  t 

virtue  of  the  powers  thereby  committed  to  them 

and  for  preventing  the  charges  and  ^xj^ses  h 

said  creditors  may  be  put  to  ^n  doing  dih'genc 

for  recovery  of  their  resppctiye  debts,  the-  said  : 

^  thereby  alienated  and  dispgned,  \o  and.iniavoi 

of  C,  P  and  E,  and  to  such  other  persons  as  ma 

.))ereafter  be  named  and  appointed  by  his  said  en 

ditors,  pursuant  to  t)ie  powers  thereby  cqmmitt^ 
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to  them,  as  trustees  for,  and  to  the  use  and 
behoof  of,  his  creditors  before  named,  and  of  any 
others  his  just  and  lawful  creditors,  to  be  assum* 
cd  in  manner  foresaid  :  That  is  to  say,  of  the 
said  three  trustees  above  mentioned,  the  said  C 
shall  have  the  sole  power,  in  the  first  place,  by 
himself  alone,  to  manage  and  execute  this  trust, 
without  the  consent  of  the  other  trustees,  in  the 
same  manner  as  if  he  had  been  named  sple  trus- 
tee ;  AND  in  case  of  his  death,  non-acceptance,  or 
denuding  of  the  said  trust,  thek  the  said  D  shall, 
in  the  next  place,  have  the  same  power  to  exe- 
cute the  said  trust ;  and  in  case  of  his  death, 
non-acceptance,  or  denuding,  then  the  said  E 
shall  have  the  sole  power  to  execute  the  said 
trust ;  AND  in  case  of  his  death,  non-accepfaiice; 
or  denuding,  then  the  right  of  the  lands  and 
others  thereby  disponed,  and  the  administration 
and  management,  shall  be  vested  in  and  commit^ 
ted  to  any  one  or  more  trustees  who^  shall  be  nam- 
ed and  appointed  by  the  majority  of  his  said  cre- 
ditors in  manner  thecdn  appointed ;  and  which 
trustees  are  declared. to  hay^the  same  rights  and 
powers  as  if  they  had  been  specially  named  and 
•  appointed  by  himself;  all  and  WH0LE-^(jHfer^ 
describe  the  lands  ns  in  the  trust^sposition) — to- 
gether with  all  right,  dtle  and  interest,  which  the 
said  A,  his  predecessors  and  authors,  had,  have, 
cr  may  have,  claim,  or  pretend  thereto,  or  to  any 
part  thereof,  in  time  coming ;  but  declaring,  that 
the  said  trust*rights  were  granted  by  the.  said  A^ 


34         mSTRUM£NT  OF  6A6IKE  FQi:.i.OW|NG 

with  and  under  the  cpnditioqs  aiid  prp^isioni, 
and  to  the  ends  and  purpo$e3  foJlQwiixg^  viz* 
Priwio,  Providing  and  pJ^qLAHwa  always,  as 
it  ig  thereby  specially  provided  and  declared, 
that  the  $aid  disposition  w^s  granted  by  the  said 
A,  with  powfr  to  the  $aid  C,  or  oth^r  trustee  act^ 
ing  in  the  order  above  mentioned,  without  any 
farther  advice  or  consent  of  the  said  A,  or  of  his 
s^id  creditor^,  or  of  the  other  trustee  or  trustees 
before  named,  to  sell  an4  dispose  of  the  lands  and 
pthers  thereby  disponed,  either  by  private  sate  or 
public  voluntary  roup,  and  either  in  whole  or  in 
parcels,  on  such  conditions,  and  at  such  prices 
9S  be  shall  think  fit — (Here  the  whale  canditiona 
^  ^  trust  are  imetfed^  altering  them  onhf.  so  fir 
es  a  narrative  qf  the  iru^t  renders  it  necessary)-^ 
with  and  under  the  burdens  of  which  provi^ns 
and  conditions  the  said  trust-disposition  is  declsu:* 
ed  to  be  granted,  and  no :  otherwise,  as  the  said 
TRUST-DisposiTioH,  Containing  an  obligation  to 
infeft  the  said  trustees  by  a  double  manner  of 
holding,  either  a  se  or  de  se^  for.  the  ends  and 
purposes,  a|id  under  the  conditions  foresaid,  pro^ 
curatory  of  resignation,  and  precept  of  sasine  a<- 
bove  mentioned  and  after  inserted,  with  sundry 
other  clauses^,  more  fully  bears ;  Which  trust? 
SIS  POSITION,  containing  the.  said  precept  of.  sa* 
sine,  the  sajd  attorney  presented  to  the  said  baiU 
He,  and  desired  him  to  proceed  to  the  execution 
of  the  office  of  bailliary  thereby  committed  to  him, 
by  givin|;  sasine  to^the  said  C,  D  and  £,  of  the 
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lands^  and  others  foresaid,  in  terms,  and  to  the 
e£Fect  foresaid :  Which  dbsire  the  said  baillie 
finding  to  be  r^sonable,  he  received   the  said 
trust-disposition  into  his  hands,  and  delivered  the 
same  to  me  Notary  public  subscribing,  to  be  read 
and  published  to  the  witnesses  present;  which 
I  did  accordingly ;  and  of  which  precept  of  sasine 
therein  contained,  the  tenor  follows  in  th«se  wbrd& 
'^(JSere  cofy  th^  precept  of  sasine,  with  the  test- 
ing clause^  aud  the  subscription  of  the  parti/  and 
minessesy^APTUK  reading  and  publishiko  of 
wliich  trust<>dispositionand  precept  of  sasin^  ther<^ 
in  contained  and  aboVe  inserted,  the  said  baillie, 
in   virtue  thereof,  and  of  the  office  of  baitliary 
thereby  committed  to  him,  gave  .and  delivered 
to  the  said  C,  D  and  £,  heritably  state  and  sa- 
sine, actual,  real  and  corporal  possession^  of  all 
and  whole  the  bnds  and  others  described  in  the 
dispositive  clause  of  the  said  trustpright,  and  that 
successively  in  their  order,  as  trustees  foresaid, 
for  and  to  the  use  and  behoof  of  the  creditors  of 
the  said  A  named  in  the  said  trust-deed,  and  any 
others  his  just  and  lawful  creditors  who  may  have 
been  omitted,  and  whom  his  said  trustees  may  af» 
terwards  assume  into  the  benefit  of  the  said  trust, 
under  the  powers  thereby  given  to  them,  andtbat 
after  the  form  and  tenor  of  the  said  trust-deed, 
for  the  purposes,  and  under  the  conditions  there* 
in  expressed;  akd  that  by  delivering  to  the  said 
9<toraey,  of  earth  and  stone  of  the  ground  of  the 
said  lands,  respectively  and  successively -after  o- 
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thers,  after  the  form  and  tenor  of  the  said  trusts 
deed,  and  precept  of  sasin^  therein:  contained,  in 
all  points.  Whereupon,  and  upon  all  and  sun* 
dry  the  premises, .  the  said  atti^ney  asked  and 
took  instruments  in  the  hands  of  .me  notary  pub- 
lic subscribing.  These  things  were  so  done  on 
the  ground  of  tbe=  said  land^  respectively  and  suc- 
cessively, betwixt  the  hours  of ,  eleven .  forenoon 
and  one  afternoon,  of  the  day,  month,  year  of 
God,  and  of  the  King's  reign,  respectively  iirst 
above  written,  before,  and  in  presence  of  O  and 
P^  ,  witnesses  to  the  premises 

specially  called  and  required,  and  hereto  with  me 
subscribing. 

Deed  of  Accession  and  Submission.    - 

We  subscribers,  creditors,  or  agents  for,  an4 
having  power,  to  the  effect  after  mentioned,  from 
the  creditors  of  A,  and  I  the  said  A,  for  myself, 
and  for  all  right  or  interest  I  have  in  the  matteiis 
after  mentioned,*  all  of  us  designed  in  the  testing 
clause  hereof,  considering  that  the  said  A,  by 
his  disposition,  bearing  date  the  day  of 

,  has  alienated  and. disponed  to 
C,  D  and  £,  and  to  such  other  persons  as  may 
be  hereafter  named,  in  manner  mentioned  in  the 
said  disposition,  all  and  wnoisE'^^Here, describe 
the  lands  shortly ^  and  narrate  also  tJie  conoeyance 
qf  moveables') — but  in  trust,  for  the  uses,  ends^ 
and  purposes,  with  the  powers,  and  under  the 
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conditions  and  provisions  specified  in  the  said 
trust-disposition ;  and  that  we  the  said  credi« 
tors  are  satisfied,  that  the  foresaid  disposition  and 
trust-right  is  the  most  speedfy  and  least  expensive 
method  of  making  effectual  the  funds  for  our 
payment,  and  for  dividing  and  paying  the  same 
to  us ;  AND  THAT  we  are  desirous  that  all  dif- 
ferences that  may  arise  among  us,  either,  with  re- 
spect to  the  claims  which  we  may  severally  have 
against  the'  said  A,  or  with  respect  to  the  method 
of  ranking  us  upon  the  subjects  so  conveyed,  may 
be  settled  in  an  amicable  manner,  and  that  joint 
measures  may  be  followed  by  us;  do  therefore 

NOT  ONLY  ACCEDE    and    AGREE  tO,    RATIFY  and 

APPROVE  of  the  foresaid  trust-right  and  disposi- 
tion granted  by  the  said  A,  and  whole  powers 
thereby  committed  to  the  said  trustees,  in  the 
whole  articles,  heads,  and  clauses  therein  contain- 
ed,  AND  CONSENT  that  the  same  take  effect  to  all 
intents  and  purposes  ;  and  hereby  bind  and  ob- 
lige us,  and  those  who  may  hereafter  have  right 
to  our  respective  debts,  to  conform  thereto,  and 
to  the  proceedings  to  be  had  in  pursuance  there- 
of, in  every  respect,  as  we  are  severally  concern- 
ed ;  BUT  ALSO,  we  the  said  creditors,  and  agents 
for  creditors,  hereto  subscribing,  and  I  the  Siiid 
A,  for  our  several  rights  and  interests,  do  all 
hereby,  for  ourselves  respectively,  and  our  heirs, 
executors  and  successors,  submit  and  refer  to 
jtbe  said  C,  whom  faih'ng,  to  the  next  acting  trus- 
tee or  trustees  for  the. time,  in  virtqe  of  the  for<;r 
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said  trust-right^  as  arbiter  or  arbiters,  all  claims, 
debts  and  demands,  which  we  the  said  creditors 
respectively  have  agamit  the  said  A;  with  full 
power  to  the  said  C,  and,  failing  him  by  death, 
non-acceptance,  or  denuding  of  the  said  trust,  to 
the  next  trustee  or  trustees  acting  in  their  order 
above  mentioned  £3r  the  time,  to  determine  the* 
extent  of  the  sev^al  debts  due  hy  the  said  A,  and 
to  rank  and  prefer  the  several  creditors  upon  the 
funds  so  disponed  and  conveyed  as  aforesaid,  and 
free  produce  thereof ;  and  to.  take  the  oaths  of  the 
several  creditors  upon  the  verity  of  their  debts, 
and  ;ill  other  probation  necessary  for  instructing 
the  claims  of  the  said  creditors  respectively ;  and 
to  give  forth  and  pronounce  decree ts-arbitral,  one 
or  more,  upon  the  matters  hereby  submitted,  de-* 
termining  the  said  whole  ma;tters,  or  ev^n  any 
part  thereof,  without  being  obliged  to .  wait  the 
final  determination  of  the  whole;  akd  which 
partial  decreets  are  hereby  declared  to  be  final, 
so  far  as  concerns  the  matters  th^eby  determin- 
ed :  And  for  the  better  despatching  of  such  mat- 
ters as  are  hereby  submitted,  with  power  to  give 
notice,  by  public  advertisements  in: such  newspa- 
pers or  otherwise  as  he  shall  think  proper,  to  the 
parties  itoncemed,  to  give  in  their  several  claims, 
and  vouchers  thereof,  and  to  depone  upon  the  ve- 
rity  of  their  debts,  at  $uch  time  or  times  as  he 
shall  appoint :  Aki>  we^  hereby  coksfiNT  and  a- 
GREE,  that  in  case'  any  of  iis  the  said  creditoi^s 
jshall  fail  to  produce  our  several  claims  and  vouch-^ 
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ers  thereof,  and  t6  depone  upoti  the  verity  of  the 
same,  within  thr^e  mohths  after  the  time  to  be  ap« 
pointed  by  the  said  arbit^  or  arbiters^  tUla^t  then 
it  shall  be  lawful  to  the  'said  arbiter  or  arbiters  to 
procedd  in  the  said  ranking,  and  to  prefer  the 
creditors  whose  claims  s^d  vouchers,  are  p^odo^ 
ced,  and  wfap  shall  have  depbt^d  upon  the  verity 
thereof,  prkmbico^zad  f^efenibly  to  iuch  oth^s 
of  the  said  creditors  as  shall  have  so  failed  td 
prodnoe  their  claims  and:  vouchers  thereof,  and 
to  depose  upon  the  verity  of  the  same ;  smd  to 
divide  the  funds  accordu3gly  among  the  creditors 
who  shall  have  been  so  ranked  and  preferred  ptimo 
hcoy  to  the  extent  of  their  respective  debts,  and 
to  t;ank  the  other  creditors  who  have  so  failed  to 
produde  or  depone  secunda  hco;  and  to  stkte  the 
debts  due  to  them,  as  specified  in  the  trust-right 
and  disposition  before  recited,  or  according  to 
the  best  information  he  can  procure,  without  de« 
laying  the  division;  and  to  make  out  such  schemes 
of  division  frdm  time  to  time,  as  may  be  neces- 
sary for  dividing  the  rents  of  the  said  lands,  prices 
thereof  when  sold,  or  other  funds  that  shall  be 
recovered  at  the  time,  among  the  said  creditors, 
who  are  <  to  be  paid  conform  to  decreets  of  rank* 
ing  and  schemes  of  division,  to  be  pronounced 
and  made  from  time  to  time,  by  the  said  trustee 
or  trustees,  acting  in  their  order  aboye  mention- 
ed for  the  time,  as  arbiter  or  arbiters  foresaid : 
And  whatever  the  said  C,  and,  falling  him  as  a« 

* 

foresaid,  the  other  acting  trustee  or  trustees  for 
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the  time,  shall  determine  ^'nd  appoint,  we  the 
sard  creditors,  and  the  said  A,  for  oor  respective 
rights  and  interests  in  the  matters  above  submit^ 
ted,  do  hereby  bind  and  oblige  us  respectively, 
our  heirs,  executors,  and  successors,  to  observe 
and  fulfil,  and  that  under  the  penalty'  of  lool.* 
Sterling^  to  be  paid  by  each  of  the  parties  refus« 
ing  to  fidfil,  over' and  above  performance :  And 
FURT'HltR,  we  hereby  empower  and  authorise' 
the  said  C,  and,  failing  him,  the  other  trus- 
tee or  trustees  acting  for  the  time,  in  the  order 
above  mentioned,  to  enter  into  submissions  to 
such  arbiter  or  arbiters  as  they  shall  think  proper, 
for  determining  all  claims  or  demands  that  may 
be  moved  by  any  other  of  the  creditors  of  the  said 
A  who  shall  refuse  to  accede  to  the  said  trust* 
disposition,  and  who  shall  take  separate  measures 
for  disputing  or  competing  with  us,  in  relation  to 
the  funds  of  the  said  A,  or  for  determining  any 
claim  that  may  be  moved  by  any  other  person  or 
persons  whomsoever  to  the  said  funds,  or  any 
part  thereof ;  and  to  fulfil  and  perform,  in  our 
names,  whatever  shall  be  decerned  to  be  done  by 
decreet  or  decreets-arbitral  to  be  pronounced 
therein,  and  to  receive  and  exact  payment  and 
performance  of  what  shall  be.  decerned  on  the  o« 
ther  jKirt  in  our  favour  j  as  also,  to  sue  for 
reduction  and  improbation  of  any  rights,  debts 
and  diligences,  which  may  compete  with  us  con- 
cerning the  foresaid  funds,  and  incumbrances  af- 
fecting the  same }  and  to  defend  us  in  all  actions 
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that  may  be  brought  for^  reducing  the  isaid  trust* 
disposition,  or  Wicting  any  partt)f  the  lands  and 
others  thereby  disponed  and  conveyed,  by  any 
creditor  or  creditors  nrlio   may  choose  to  follow 
separate  measures^ ^and  shall  refuse  to  ajcce^e '  tc^ 
the  said  trust-ri^ht ;  and  generally  to  di^p»te  and 
compete  with,  every  person  who  may  claim  the 
l^ids  and  others  thereby  assigned  and  dispop^di 
or  any  part  thereof,  in  such  manner  a^  the:sai4 
trustee  acting  for  the  time  shall  think  proper  -^ 
and  to  lay  out  all  necessary  expenses  for  that  pur*^ 
pose,  which  shall .  be  accordingly  allowed  out  of 
the  produce  of  the  funds  thereby  conveyed  :  And 
IN  CASE  any  of  the  creditors  who  shall  refuse  to 
accede  to  the  said  trust-right,  shall  proceed  to  lead 
adjudications,  or  other  diligence,  -for  evicting  the 
subjects  made  over  to  the  said  trustee  for  our  be* 
hoof^  then  it  shall  be  competent  to  all  and  each 
of  us  to  use  the  like  diligence  for  preserving  a 
pari  passu  preference  to  us  ;  and,  for  that  pur* 
pose,  we  and  each  of  us,  as  creditors  of  the  said 
i\,  for  the  sums  specified  in  the  said  tru^t-dispo- 
sition,  do  hereby  assign  and  transfer  to  the 
said  C,  D  and  £,  in  the  order  ^expressed  in  the 
said  trust,  the. debts  therein. specially  enumerated 
as  due  to  us  respectively, .  wirij  the  vouchers  and 
grounds  of  debt  by   which  the  same  are  con* 
stituted  and  due  to  us  individually,  with  all  that 
has  or  may  be  competent  to  follow  thereon;, 
with  power  to  the  said  C,  D  and  £,  in   their 
foresaid  order,  to  prosecute  and  obtain,  in  his 
name,  a  decree  of  constitution  of  the  said  whole 
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debcsy  and  thereupon,  in  his  oini  name^  to  lead 
adjudications,  or  follow  out  whatever  diligence 
may  be  necessary  for  preserving  our  said  pcari 
jOd^tr  preference ;  but  under  reservation  of  all 
tbllateral  securities  or  prefere^es  held  or  acquir<» 
ed  by  any  of  us  in  further  security  of  our  said 
debts  respectively :  And  further,  whereas  the 
trust-right  granted  by  the  said  A  doth  not  reserve 
any  sum  for  his  aliment,  therefore,  we  do  here^ 
by  AUTHORISE  the  acting  trustee  for  the  time,  of 
his  factor,  to  nlake  payment  to  the  Said  A  of  the 
sum  of  yearly  for  his  aliment,  at  twa 

terms  in  the  year,  Whitsunday  and  Martinmas,  by 
equal  portions ;  beginning  the  first  term's  pay-^ 
ment  at  Martinmas  ,  and  so  forth  year- 

ly and  termly  thereafter,  until  the  actual  sale  of 
his  estate ;  unless  he  shall  happen  to  die  before 
the  said  sale,  in  which  case  his  aliment  shall  cease 
from  the  term  preceding  his  death  ;  and  which 
annuity  is  hereby  declared  to  be  alimentary, 
and  nowise  affectable  by  his  creditors :  And  it*  is 
hereby  provided  and  declared,  that  this  sub* 
mission  shall  subsist  and  continue  until  the  whole 
matters  hereby  submitted  are  finally  determined, 
notwithstanding  the  decease  of  any  of  the  par« 
ties^submitrers  during  the  dependence  thereof; 
and  that  it  shall  be  in  the  power  of  the  said  C, 
and,  failing  him,  of  the  other  trustee  or  trustees 
acting  for  the  time,  in  the  order  bdbre  mention- 
ed, to  projiounce  and  give  forth  decreets-arbitral, 
one  or  more,  in  the  premises,  which  decrees 
shall  be  as  binding  upon  the  heirs  and  representa- 
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lives  of  ihe  parties  sobmitters,  as  tf  the  same  had 
been  pronounced  during  their^  lifetime,  or  as  if 
the  said  heirs  and  representatives  had  signed  this 
present  submission  themselves  :  And  further^- 
power  is  hereby  specially  conferred  on  the  said 
arbiter,  if  he  shall  see  fit,  to  discharge  the  said 
A  of  his  debts,  on  the  division  being  niade  in 
terms  of  the  said  trust,  his  declaration  to  that  ef- 
fect being  binding  on  us  and  each  of  us  as  a  com- 
plete discharge  of  our  respective  claims  against  the 
said  A,  for  the  debts  stated  as  due  to  us  in  man- 
ner foresaid :  And  lastly,  it  is  hereby  DicLAR- 
ED,  that  the  agents  and  factors  subscribing  here- 
to for  their  clients  and  constituents,  shall  only  be 
understood  to  bind  their  said  clients  and  consti'*> 
tuents,  and  nowise  themselves  personally.  And 
we  CONSENT  , to  the  registration  hereof  in  the 
books  of  Council  and  Session^  or  in  other  judges^ 
books  competent,  therein  to  remain  for  preserva.- 
lion,  and  that  all  diligence  necessary  may  follow 
pn  a  decree  to  be  interponed  hereto  ;  aind  for  that 

purpose  we  constitute 

OUR  procurators,  &c. 

In  witness  whereof,  &c. 

Under  the  trust  thiis  constituted,  thef  trtistee 
for  the  time  requires,  by  public  advertisement, 
the  creditors  to  enter  their  claims  and  produce 
their  grounds  of  debt  and  oaths  of  verity  in  his 
hands.     He  sells  and  converts  tjie  subject  into 

VOL.  VJI.  c 
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money,  under  direction  of  the  trust ;  and  htf 
deposits  the  money  in  his  Own  name,  as  trus- 
tee, in  terms  of  the  directions  of  the  trust ;  and 
having  thus  prepared  matters  for  a  final  or  ia- 
tenm  division,  he  prepares  a  state  of  the  affairs, 
and  intimates  to  all  concerned,  that  it  is  lying 
ready  for  inspection,  previous  to  the  divisioa 
that  is  to  take  place  under  it^ 

INTERIM  DIVISION' 

Amongst  the  Creditors  of  A^  to  take  place  at 

Martinmas  1813. 

The  affairs  of  the  said  A  having  gone  into  dis- 
brder,  he  executed  a  trtist-disposition  on  the  loth 
of  March  18 13,  whefeby  he  made  over  to  C,  D, 
and  E,  as  trustees  for  his  creditors  therein  named, 
^s  veil  as  those  who  may  have  been  omitted,  de^ 
daring  that  the. said  C  shall  have  the  sole  po^^er^ 
m  the  first  place,  by  himself  alone,  to  manage 
and  execute  the  said  trust,  without  the  consent 
of  the  other  trustees,  in  the  same  manner  as  if  hr 
had  been  named  sole  trustee ;  with  power  to  the 
said  trustee  to  sell  and  dispose  of  the  lands  and 
others  therein  disponed  :  That  the  produce  of 
the  said  trust  estate,  after  paying  the  expenses 
of  management  as  therein  panicurarly  enumer- 
ated, shall  be  employed  in  payment  of  his  said 
creditors,  agreeably  to  their  several  rights  and 
preferences,^  conformably  to  a  scheme  t>{  dividion 
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cither  interim  or  finals  to  be  made  by  the  trustefe 
acting  for  the  time,  each  creditor  being  obliged  to 
depone  on  the  verity  of  his  debt ;  and  when  any 
schenie  of  division  is  prepared  by  the  acting  trus- 
tee, he  i^  directed  to  intimate  the  same  by  public 
advertisements y  30  days  at  least  before  the  tim6 
of  payment  of  such  dividend  :  And  it  is  amongst 
other  things  thereby  provided,  that  the  said  trusted 
shall  not  be  liable  iii  diligence,  or  for  omissions, 
but  for  his  own  actual  intromissions  only,  as  the 
said  trust  more  fully  beairs. 

That  by  a  deed  of  accession^  executed  byihe 
creditors  and  agents  for  creditors  of  the  said  A^ 
they  ratified  and  approved  of  the  said  trust-deed, 
and  bound  them  and  their  constituents  to  conform 
'  thereto^  dnd  to  the  proceedings  to  be  had  in  pur^ 
suance  thercbf :.  And  farther,  they  thereby  refer* 
red  to  the  said  C,  D,  sind  £,.in  the  order  foresaid, 
as  arbiter  or  arbiters,  a(11  claims,  debts  atid  de- 
mands, which  the  said  creditors  respectively  have 
against  the  said  A,  with  full  power  to  the  iaid  C, 
and  failing  him  by  death,  iton-iacceptance,  or  de- 
nuding of  the  Said  trust,  to  the  next  trustee  ot 
trustees  acting  in  the  order  above  itientioned  for 
the  time,  to  determine  the  extent  of  the  several 
debts  due  by  the  Said  A,  and  to  rank  and  prefer 
the  several  cfeditors  upon  the  funds,  &c.  disponed 
and  conveyed  as  aforesaid^  and  free  produce  there^ 
of  f  to  take  the  oaths  of  the  several  creditors  upon 
the  verity  of  their  debts,  and  all  other  probatioa 
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for  intttticting  the  claims  of  the  said  creditors  ra* 
spectively ;  and.to  give  forth,  and  pronounce  de^ 
creeSi-arbirral,  one  or  more^  upon  the  matters 
thereby  submitted,  determining  the  said  whole  matp- 
ttTZj  or  even  any  part  thereof,  without  being  ob- 
liged to  wait  the  final  determination  of  the  whole ; 
and  which  partial  decrees  are  thereby  declared  to 
be  final,  in  so  far  as  concerns  the  matters  thereby 
determined :  And  for  the  better  despatching  of 
such  matters  as  are  thereby  submitted,  power  was 
conferred  on  the  said  arbiters  to  give  nodce  by 
public  advertisements  in  such  newspapers  or  other- 
wise as  he  shall  think  proper,  to  the  parties  con* 
cerned,  to  give  in  their  several  claims,  and  vouch** 
ers  thereof,  and  to  depone  upon  the  verity  of  their 
debts,  at  such  time  or  times  as  he  shalt  appoint ; 
and  the  said  creditors  consented  and  agreed,  that 
m  case  any  of  them  should  fail  to  produce  their 
several  claims  and  vouchers  thereof,  and  to  de» 
pone  on  the  verity  of  the  same  wkhin  three  months 
after  the  thne  appointed  by  the  said  arbiter  or  ar* 
biters,  that  then  it  should  be  lawful  to  the  said 
arbiter  or  arbiters  to  proceed  in  the  said  ranking, 
and  to  prefer  the  creditors  whose  claims  and 
vdiachers  are  produced,  and  who  shall  have  de- 
poned on  the  verity  thereof  prima  loca^  and  pre- 
ferably  to  such  other  of  the  said  creditors-  as  shall 
have  so  failed  to  produce  their  claims  and  vouch** 
ers  thereof,  and  to  depone  on  the  verity  of  the 
tame,  and  to  divide  the  funds  accordingly  amongst 
the  creditors  who  shall  have  been  so  ranked :  And 
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fbrtlier,  the  said  trustee  or  arbiter  for  the  time  is 
empowered  to  enter  into  submissions  to  sudi  ar-^ 
biter  or  arbiters  as  fae  shall  think  proper,  for  de^ 
termining  ail  claims  or  demands  that  may  be 
moi^d'by  any  other  of  the  creditors  of  the  said 
A,  who  shall  refuse  to  accede  to  the  said  trusty 
and  shall  take  sq>arate  measures  for  disputing  or 
competing  with  the  creditors  according  to  the  said 
trust,  in  relation  to  the  funds  of  the  said  A,  or 
for  determining  any  claim  that  may  be  moved  by 
any  other  peri(on  or  persons  whomsoever  to  the 
$aid  funds,  or  any  part  thereof:  And  the  said  ere* 
ditors  made  over  their  debts  to  the  said  trustees, 
for  the  purpose  of  taking  joint  measures  to  preserve 
a  pari  passu  preference  amongst  the  creditors  of 
the  said  A ;  but  reserving  to  them  respectively  all 
collateral  securities  :  And  they  further  empowered 
the  said  trustee  and  arbiter  to  discharge  the  said 
'  A  of  the  debts  specified  in  the  said  tru^,  unless 
interpelled  so  to  do  by  a  majority  of  the  said  cre- 
ditors in  number  and  value^ 

The  said  C,  in  terms  of  the  power  conferred 
on  him,  accepted  of  the  said  trust,  entered  on  the 
management  of  the  affairs  committed  to  him  alone, 
proceeded  to  collect  the  debts^  dispose  of  the  es- 
tate, heritable  and  moveable ;  the  greater  part  of 
vrhich  have  been  converted  into  n^otiey,  as  will 
appear  from  the  following  State. 

The  trustee  and  arbiter  having,  under  the  di- 
rections of  the  said  trust,  required  the  creditors 
by  an  advertisement  in  the  public  newspapers,  to 
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lodge,  their  claims,  vouchers  of  debt,  and  paths  of 
verity  thereon,  in  eonse;quence  of  which  many 
claims  have  been  lodged  ;  And  (he  said  C  having 
recovered  a  considerable  part  of  the  funds,  pro* 
pos^s  to  make  an  interim  dividend  thereof,  as  at 
Martinmas  next  1813,  amongst  spch  of  the  credir 
tors  as  have  produced  their  interests  in  his  hands : 
A"d  having  considered  the  said  interests  produced 
for  the  creditors,  v^th  (he  objections  stated  to  se-* 
veral  thereof  in  the  course  of  the  proceedingSt 
y^ith  the  answers  made  tp  these  objections,  he  ha« 
framed  the  annexed  State,  which  he  appoint^  to 
1^0  the  rule  for  ran^ipg  the  creditor^,  and  payinj^ 
the  dividends. 


I.  ST^TE  of  the  ACCOUNT  of  the  Trustee's 
'   IN  IR  OMISSIONS  with  the  Estate    and  Ef- 

fects  of  the  said  A.— Balanced  as  at  Martinma$  . 

1813.  V 

CHARGE  AGAINST  THE  TRUSTEE. 

I 

BRANCH  I.     Rroceeds  of  fferitalle  Property  sold. 

1.  iVom  <j^  tot  the  estate  of  A,  puxcbased  by  bim-— 
1813. 
Hay  '20.  Received  to  account  •  L.  2000    O    # 

^uly  18.  Bficeived  balance,  as  per  his  biU  diie  ' 
the  5th  current        -'   L.1185  13    3 
Interest  at  4  per  cent,  from 
5th  to  18th  current       •       1  13    8 

1187    6  11 

3187    6  i^ 


Carry  oyer      L.  3187    %  It 
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a.  F«OBi  F.  for  the  lupciriority  of  A. 
1813. 
^7 15.  Pinndpal        -         ,  •  .  L.575    0    0 

I'Bterefft-duethtrtoi^        1  .    '       4  VI    ^ 

■■   '  379  17    O 


Sum        -        .        .        I^5«7    9  IJ 

1813. 

4.  June  1.  From  H,  the  price  of  a  mare     -     L.  31  10    0 

5.  ^—  12.  IVoceeds  of  books  sold  by  auction, 

pernrnpToll        -    9L#54  14    9 
f>educ(    iHToportion     of 
king's  duty,  aucti^- 
eer*s/ees,&c.        -       .5  I7    3 

^. 48  17    e 

^'    —  13.  Proceeds  of  furniture,"  plate,  wines^ 
&c.  per  roup  roll      -L.164    5    7f 
.    Dedact    jwopertion     of 

king'^duty,  auction-  • 

«er*s  fees,  &c.        -         i«  17    4 

r-  147    8     5| 

Branch  3,  Rents  received,  &c.      -       10    O    0 
jiraaob  4,  Progressive  inleresC,  &&      15    7     5f 

'  253    3    3 


,  Sum  ftf  C3iargjf      .  r        X4.3820    7    2 


DISCHARGE. 

Branch  1.  Preferable    and    pmifeged    debts,  S^|»tJ 

consisting  of  taxes,  sery^ante*  wa^es,  §"1^1 

Branch  5K.  Advances  to  creditors,  to  be  imput*  a^Mt, 

ed  in  pat  of  ^ir  dividends.  «  i  ©  « 

SrxRch  3.  Miscellaneous  articles.  ^  I*  §  1, 

branch  4.  Law  charges.  S  I JS 


3»m  of  the  discharge        .        L.  1627  12    6 


1 


• 
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IBhe  sum  of  thi^  Chztgt  as  on  p.  39.        -      L*  8820    7 
Pe4uct  the  Discbarge        -  •  1627  13    G 


Balance  due  by  |he  trustee  -        L.2192  14    8 


11.  STATE  of  the  Fund  of  DIVISION  femamr 
ing  to  the  Creditors  at  Martinmas  18x3. 

1.  Balance  due  by  the  Trustee  on  thf  acc^uiM: 

of  his  intromissions}  No.  L  •         L*  ^92  14    I 

2.  The  following  sums  advanced  to  creditors 

to  be  imputed  in  part  of  their  dividends.  . 
ToK 
ToL  -  r 


L.'2224    2    If 


JJut  there  may  be  retained  hj  tte  trustee,  till 
tbe  allowafiee  Aall  be  adjusted,  for  his  trou- 
Ue,  and  commission  upon  the  recovery  of 
funds,  to  the  amo&nt  of  L.SS20 :  7  :  2>  mak- 
ing out  the  present  state  and  scheme  of  divi- 
sion, paying  and  applying  thefunds,  &c«  and 
as  a  fund  for  expense  that  may  still  be  incur* 
Ted  in  winding  up  the  affairs*  This  retained 
sum  to  be  accounted  for  at  next  division  190    5    9 


mm>mtttm^—^» 


j^JCljCAINS  NIT  FUNB  -  L.  20S3  18    S- 


«^M«n> 
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jn.  STATE  of  the  INTERESTS  produced  'for 
tfae  Creditors  of  the  said  A»  and  6f  the  Debts^ 
pnncipal  and  interest^  as  at  the  dai" 

of  the  date  of  the  Trust-deed* 

I.  — K«  Esc{. 

1*  Promissory  note^  dated  by  K  to  A»  p«  IfiOL 

Sterling!  payable  three  months  after  date,  iadoned  by 
A  to  teller  of  the  Royal  Bank. 

%  Protest  thereon  at  the  instance  of  the  teller  of  An  sauf 
bank»  against  the  said  A  and  K^  dated      '>  -• 

3-  Oath  by  the  said  teller,  on -the  verity  of  ^e  debt  con# 
tained  in  the  said  promissory  note>  which  oath  is  emit-< 
ted  the  — 

4k  Discharge  and  assignation  by  the  said  teller  to  tht 
said  K9  of  the  foresaid  sism  of  19tf.  Steilingy  and  in^ 
terest  thereof  from  ^  —   ■»  contained  in  the  said  pro- 
*  missory  note  dated  — ^ 

5.  Account  of  expenses  referred  to  in  said  discharge. 

S.  State  of  debt,  principal,  interest,  and  expenses,  arionj^ 
from  the  foresaid  prom  ssory  note,  amoimting  to 
To  whiAi  state  there  ts  snlajoined  an  oath  of  verity  by 
the  said  K^  in  which  he  depones,  that  the  sum  appear* 
ing  due  to  him  in  said  stare,  is  a  jntt  and  subsisdngf 
debt  due  by  the  said  A  to  him,  in  respect  tbtit  the.  pro- 
missory note  before  mentioned  wall  granted  by_the 
claimant  without  value,  as  per  the  said  A*s  acknow^i 
ledgement,  and  has  been  paid  by  the  claimant  to  tht 

^   onerous  iiidol'sers,  holders  thereof,  with  interest  ia4 
expenses,  as  in  said  state. 

2/die. — It  appears  from  the  following  vouchers,  diat  Kt 
£sq.  st;ands  indebted  to  tfae  said  A  as  foUow^  vix,*-^ 
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JTaa*  Ih  Sum  in  btU  by  K  to  A»  dated^ payabU 

».^    I.      months  after  dat^       •      L.  50  .  0    O 
Interest  thtreoS  to  -r—  -  10    0 


L.51    0    • 


To  Ats  debt  K  has  made  no  objection.    1^  deist  suiy 
Aerefore  be  stated  thu*-— 

Principal.        -  -        L.  1»    O    0 

Interests  * 

Expentet  •  * 

^pense  of  disdiarge  and  anig- 
oatbn 

Sum  paid        -        L.  152  15  U 

■  '  ■■  '    f     "■■ 
Eqnal  to  a  capital  at  {the  dak  of 
the  trust  deed)     *-        »        L.  15f    5    0 
Deduct  as  follows— 
Sum  in  bill        -        !«• 
Interest  from —T- to 
{date  ^  Oe  infU) 


M    6    « 


II.  L»  Gonfectioner  in  Edinbiirgli. 
Account  of  furnishings  by  him  to  the  said  A 

in  181%  amounting  to  •  -  16    6 

ViAt* — Mr  L  has  not  deponed  on  the  verily, 

III.  M,  Wine-merchant  in  Edinburgh. 
Accomi  of  sundries  furnished  by  him  to  the 

said  A>  commencing  —^-9  ending  .  v  ■.» 
amounting  to  13^  4s.  M.  To  which  is  an- 
nexed an  oath  by  the  said  Mr  M  op  tbf 
W3ty  thereof^  d^ted ?  •         IS    4    5 


iparry  oyer '      L. 


^F 


AMONGST  THX  CRfiNTORS. 

* 

Brought  over    1$* 
W.  Mrs  N»  and  hmsbaitd* 

1«  Account  current  betwixt  tlic  £aid  MrsN 
and  Af  wherein  a  balaoce  arises  to  Mrs  N 
of  L  — 41  ■  as  at  -1-  '  ,  >  To  which 
is  annexed  an  oath  of  verity  emitted  hj  the 
said  N,  of  date,  Sec, 
2»  Promissory  note  Mrs  N  to  A,  dated  '  g 
for  200iL,  payable  ,  indorsed  by  A 

to  Donald  Smidi  &  Co,  bankers  in  £din- 
burgh* 
5.  Extract  protest  thereon  at  the  instance  of 
Donald  Snaith  &  Co.  against  Mrs  N,  and 
A,  dated  — — ,  and  recorded  in  the 
books  of  Council  and  Session. 
ft.  Discharge  and  assignation  Donald  Smit^ 
&  Co.  to  Mrs  N  and  her  husband,  of  the 
principal  sum  and  interest  contained  ia 
said  promissory  |i6te,  which  had  been  grants 
ed  by  Mrs  N  without  value^  dated  ■■ 
5«  Promissory  note»  &c. 

Note.—MrB  N  charges  A  with  900/.  as  tht 
content^  of  a  bill  granted  by  her  to  hini 
without  value,  and  lodged  by  him  witl^ 
Donald  Smith  Sc  Co.,  creditors  No*  2a 
It  appears  from  the  alidavits  lodged  by 
Ponald  Smith  4c  Co.  that  they  hold  ^ 
bill  granted  by  Mrs  N  for  203/.  10s.  ik 
security  of  the  balance  due  to  them. 
But  as  Mrs  N  has  not^  yet  retired  thak^ 
Vill»  and  as  p.  Smith  &  Co.  are  claim- 
^g  to  be  rank^^  for  their  full  d^btt  it. 
appears  tq  the  trustee  and  arbiter,  thai 
Mrs  N,  who  can  only  be .  conudered,  ia 
fegard  to  this  bUl>  in  the  light  of  a  cau« 

ClUTJOTCr     Ic 


«l 


•«■ 


44  riuAh  mriAwr 

Brought  over    L. 

tioner,  cannot  be  al^  ranked  §ot  die 

contents  of  it.    Tke  debt  to  Mrs  N  will 

therefore  fall  to  be  stated  tho»^ 

Balance  as  per  account  corfenC  L.  826  15    4% 

Deduct  a$  fotlowfr^ 
Sams  paid  by  A    -    L.45    5  111 
Som  overcharged         SCO    0    0 

^   ■    343    6  Hi 


L.48S    9    5 
Interest  to  date  of  trust-deed      *        1    3^  10 

484  13    » 

It  is  needless  to  'ncrease  examples  of  the  claims. 
They  are  entered  ;n  name  of  the  creditor* 
They  contain  an  enumeration  of  the  grounds 
and  vouchers  of  debts ;  and  a  state  is  made 
upt  bringing  the  claim  to  a  principal  sum  zm 
at  the  date  of  the  trust-deed  $  and,  by  notef 
eubjoinedy  stating  the  grounds  on  which  any 
article  is  struck  out  of  the  clajm»  or  dimi- 
lushed. 


Sum  OF  THK  DEBTS        •        L.  8135  1311 


^B«HB 


SCHEME  DIVIDING  THE  FUND. 

The  fond  to  be  divided  amongst  the  Creditors 
is  as  per  State  11.        «  .  «        L^  ^033  13    6 

9  ■_ 

Which  ii  drawn  thus.*-* 

Dividend  5s» 
'  O^bta.  'per  pound. 

I.  Ky  Esq.        •  L.94    6    4    drivost    L.23  11     7 

II.  L,         -  .  1    6    0        —  0    6    6 

III.  M,        .  .        13    4    5        ~  3    6    1 
4V.  Mrs  N  and  husband  484  13    4        ~        ISl    3.4 

&c«  drct 


L.81d5  13  11  irmt  L.2033  18    € 


AMONOiT  THS  C&XmTORt,  4^ 

MMnHmrgK  October  la,  1813.— The  States  and  Scheme 
«f  iaterim  divistoni  written  upon  this  and  the  foitf^siz  pre- 
ceding pages^  framed  by  me,  trustee  and  ariuter  for  the 

creditors  of  the  said  A. 

(Signed)    C. 

Then  follows  a  progressive  interest  account* 

Then, 

NOTES  on  several  of  the  Debts,  to  be  attended 
to  at  paying  the  Dividends. 

I.  K,  Esci. 

It  has  been  stated*  that  bendet  the  sums  admitted  by 
Mr  K,  A  was  further  endtkd  to  the  further  sum 
paid  for  K,  viz.-<--» 
18IS. 

Febk  15.  Retired  K's  acceptance  to    -^  !n 

the  hands  of  ■.-  ^^^  with  interest 
and  expenses         •  •  L.65  16    0 

Maidi  !•  Retired  K*s  other  acceptance  to  •— ^ 

dated-—         «.  -  45    0    0 


L.llO  16    0 

And  thaty  as  diese  sums,  together  with  the  sums  admit- 
tied  by  K»  exceed  the  amount  of  his  claims,  Mr  K's  interest 
£ell  to  be  struck  out  of  the  ranking. 

Mr  K  made  answers  to  these  objections,  to  which  replies 
are  to  be  given  in  by  A ;  but  which  have  nof  yet  been 
lodged. 

The  trustee  proposes  to  retam  the  dividend  corres- 
ponding to  Mr  K's  debt,  until  the  effect  of  the  a* 
hove  objections  be  discussed. 

J[l.  L,  Confectioner  in  Edinburgh. 

He  must  lodge  an  oath  of  verity  before  he  be  entitled  te 
4raw  his  dividend* 


4(  flKAL  StV^ISIOM 

.  And  to  the  trostee  goet  over  the  dtferent  claifli^  tod 

states  such  remarks  as  may  require  additional  tH^ 

dence»  or  the  prodaction  of  voucheiSi  or  sach  as  mzj 

authorise  a  dividend  to  be  retained  until  some  ob* 

jection  be  cleared  up. 

The  trustee  has  a  power  of  receiring  hew  claims.    Let 

it  be  supposed  that  neifr  claims  hare  beeii  entered  in  the 

same  manner  s(^  in  the  former  state,  and  that  they  amount  t» 

L.  4S1  : 4 : 6  Sterlinjf :  Then  the  final  division  will  assume 

this  form  — 

FINAL  DIVISION 

jimongs^  the  Creditors  of  A,  Esq* 
to  take  place  — *. 

The  trusted  ^d  arbiter,  under  the  powers  vested  in  him» 
has  collected  tlie  whole  funds  conveyed  to  him  by  the  trust- 
deed  ;  he  has  also  adjusted  the  whde  claims  on  the  bani^ 
rupt  estate  ;  and,  in  Tirtue  of  the  powers  conferred  on  him 
by  the  trtist  and  accession  of  creditors,  of  discharging  the 
bankrupt,  h»  has  not  only  made  up  the  following  Stated 
and  Final  Scheme  of  Division,  but  he  declares  the  said 
bankrupt  to  be  discharged  of  the  said  debts  stated  as  due 
by  him  in  the  said  trust,  and  Under  the  claims  made  and 
brought  lender  the  benefit  of  the  said  trust.  To  which  ef-« 
feet  the  creditors  drawing  under  this  Scheme  are  bound  to 
sign  proper  aikl  sufficient  discharges  at  the' time  of  drawings 

RjBCtmu)  Stats  of  Debts  as  at  the  date  of  the 

Trust  Deed. 
The  debts  originally  ranked  amount,  as  per 
State,  No.  Ill,  of  the  former  Scheme  of  Di-^ 
vision,  to  ...  ^        L.8135  iS  U 

The  debts  due  upon  additional  iotcirests  pro- 
duced since  the  former  division,  amount,  as 
l^r  Sute,  page  58,.  to  -  ^        1396    5    4 


Sum        -        L.9^31  18  11 


AMONGST  ittit  t^MtfirOKB.  4f 

* 

Bi^ughtover    L.9531  18  11 

From  which  deduct-^ 
14.  Messrs  3  &  Co.        -  L.  251    6    $ 

16.  Mrs  O.  -  - 

She  was  originallj  ranked 

for        -        .    L.587    8    5 
Her  delit  as  now  ad- 
justed, p.  55  f  is       569    9  11 

17  18    < 

And  so  the  whole  deductions  amount- 
ed l#        -  -  -  ~- S56  18  .  S 


Remains       «        L.  9175    0    6 


No.  IL  SUPPLEMENT  to  the  ACCOUNTS  of 

the  Trustee  as  at ". 

CHARGE. 

1.  Balance  due  by  the  Trustee  at  — .^--.^..^i-  as 

per  account.  No.  1.  of  first  scheme        L.  2192  14.  8 
£.  Sums  adranced  to  creditors,  and  imputed  in 
part  of  their  dividends,  as  per  Branch  II.  of 
discharge  of  said  account  -  •         Sl     7     7 

S.  Dividends  not  paid,  corresponding  to  debts 
which  have  been  struck  out  or  modified  from 
the  particulars  enumerated  -  67     6    4 

4.  Dividends  not  called  for,  or  retained  on  ac- 
count of  bbjections. 

No.  I.  K's        -  .        L.  23  11    7 

And  to  the  others^  amounting 

to      .  -  .        — -— — .    69  11     6 


Sum  of  the  Charge        -       L.2^61    0    1 


I  » 


4S  n»AiL  0IVIJHOK. 

Chaise  brought  over    11i.S$61    0    1 
DISCHARGE. 
I«  Amountof  divideqda  allocated  to  the  creditors, 

asp*  first  scheme  of  division  L.^3S  18    6  .  "^ 

$,  Allowance  to  the  trustee  for  his 
trouble  and  commission  in  re- 
covering the  fundsy  and  other 
trouble,  as  specified  on  p.  12th 
of  the  former  scheme,  and  pay* 
ing  the  dividendsL.157  10  0 
Tohisderks    -^      -    26    5    0 

183  15    0 

2217  IS    S 


Balance  due  by  the  trustee    L.  143    6    7 

No.  III.     STATE  of  the   TRUSTEE'S  AC- 
COUNTS from to 

CHARGE. 
Date.    Balance  of  last  account  •  L.  14$    G    7 

—    From  C  &  Co.   .&c.         -  -  &c. 

Progressive  interest  at  4  per  cent,  due 

of  this  date,  as  per  State  annexed   2S8  10    I 

L.2QQ6    0    4 


DISCHARGE. 
I.  Paid     ■  1-  on  account  of  kw  business  L.153  10    >. 

&c.  d:c.  dc. 

By  allowance  to  the  trustee  for  trouble  in  the 
trust-afiairs  since  ;   commission 

on  funds  recovered  to  the  amount  of  1574/. 
Ss.  8d. ;  framing  final  scheme  of  division  ; 
paying  dividends,  &c*      *       L.  52  10    0 


Carryover    L.52  10    OL.153  10 '8 

'  d:c. 


'     AMONOST.fttB  CREDltORS;    -  4^. 

Discharge — Brought  over  L.52  10    0  L  153  10  8 

Clerk  for  cop3riBgl€itef69Acc0anUiy. 

states,  and  scheme  of  division  10  10  0 
Stamps,  postages,  incideutSy  &c»'at 

winding  up  the  trust  -  '        6    6    0 

'^ — L-i      69    6    0 


&c.  &C. 


Sum  (k  the  discharge    L.  S52  14    4t 

t  >  ♦    .  • 

The  charge,  as  on  p.  65,  is        -        -     'L.^OOS    0    4? 
pieAuct  the  discharge         -"       -  -  '  *  «2S2*14«    4? 


Balance  due  by  the  trustee    L.  1753    6    0 


i'     , 


No.  IV.    STATE  of  DIVIDENDS  payable  on 
the  First  Division,  not  yet  paid,  with  Interest 

thereon  at  4  per  cent,  from ,  the  Period 

of  jthe  First  Division,  ta 


1,  SiTidends  not  called 
for,  or  detained,  as  ' 

|tilr.abcoimt  Na  2. 

r  DebU.       Dividends.         Interest.  Tot<Ut 

I.K,  eag.       •        Im94    6    4,  ^S?  11    7    L.ip    8    5    1^4    0    0 

&L,  &c.    ^  '&c.  &C. 


L.278    ^    8'L.69il    6.  L.30  10    O  L.100    1    6 
fi.  Dindendson  addl-  '  -  ■    - 

tiooal  claims  stat- 
ed, as  on  p.  56,  &&        • 
&c  &C. 


M      |)  »  ■  i  '     .     "     f 


Total    L.16V4  10    8  L.418  12    8  L.185    0'  5  t.603  1&    1 


VOL.  VII. 


JO.  STATB  (^;.J?^^|ft|(»J  4>f9»«yW;  q«*PIT0R5. 


'  ;  • 


No.  ¥,    STATE  of  the  TRUST  FUND  of  DI- 


*  .  \ 


^  \ 


if^  Bfjiax^f^ff  iue^  tj.tfie  trnsteey  as  per  accoimt 
\!    No.A,     .         -  -  -  L.175S    6    0 

%  Of?r  gajmjfilts.oa  %:iy:8^  ^Wseds,  to  be 
r^8^.ryed  as  a  fiind^  and  retained  from  the 
.$n^.£vidfQds7-> 
Toy-^SfC.&c.     „       ...  31  l2f   1 

.      ,      ,   Sum,    L.  1784  18    1 


t 


Jlmount  of  dividends  payable  on  first  division 
to  sundry  creditors  not  yet  pant,  and  interest 
thereon<  astper  state  No.  4«        -  -        603  IS    1 


I  I   I'    ru. 


Jfep^  E»w/'pi^.  tj^E.njiA^  pni^j^^,   hdiS^   §f .  0 


•.       i 


No.  VI.     SCHEME  DIVIDINC?  THE  NET 

I.  IC        -        -        -     t.  94"^  6    4   Oram    L.  12    2  10 


»        •  1 


£fc9i75.   Oh  a  L.llSlf    5    O 


Hdtnbufgh^  Mdrclij  1814. — The  final,  diyisfon^ 
written  u^n  pages  fifiy-niney  seventy-one,  and 
inclusive,  framcdf  by  the  Trustee  for  the  credi- 
tors of  A^  and  arMter,  for  adjusting  the  claiips^ 

(^Signed)'     "d 


1 

i 


^  Ti^a  Mrifl  wffitiefltly  ^pialn  the  nattHfe  rf' 
thi^ftati^  p«e]pwed  by  the  tf usftee.  \i  mtist  rafj^ 
ii!it  cvefi^  daaiS  ai's?  clrcifriistance^  may  require, 
Bftlt  tM^j'i^  n geiieM yiiefv^/'  of  the  state  prepaf-^ 
ferf  by  tHe  trustee  for  settlJnfg  the  interests  of  the 
trecfifotisi  .wul  sirffice^ 


I .  ( 


QiilieM  IHikhetfge  hy-  €tidifori  fb  fftiir  Debtor 

dttd  hh  Triattesi 

r-    -  T  •  r 

Wt:  ^"bsoriber j^  erdditorsv  vmA  z^^t&  Scar  tha. 
iiie6itot9  q{(  A;  namifd  and  designed  ia  tbe  test^ 
lug  chaHGiatitofj  GoMdiJOERlNCf  that  tfoe  safd  A^ 
b^  hm  tmisi-dbpo^ition^'of  date    -  aitd 

feccrrdc'diQ  tfaebdcd^a  of  CGrimcil  aitd  ^essbiiy  the 
.  did'  tbeil*eby  alienate  and  di^ne  to  and 
iu  h^Mr  of  Cf  D,  slnd  ]^>  aftd  others  zi  therein 
tMntidned9.aa  ti^ttsteeiy  for  the  uteaad  behoof  of 
the  creditori  thereift  flamed  aad  de^tf ibed ;.  dbaec 
h  to  sa^>.  of  the  said  throe  tro^tees^  the  tmi  G 
should/  hwft  the  sole  po^er^  in  the  fim  pbce^  by 
iifintdC  ailo]ke»  ia  manage  the  said  trusty,  ^^tdtout 
the  combat  of  the  othei'  tris^ee^^  in  the  sanae 
inatnef  ais  if  he  had  been  natned  sole  trustee  kit' 
maanet  theri^  mentioned)  Ajljl  and  whoijs  the  ^ 
lands  fhere  ddscfibe  th0H  Portly J^^zs  also^  his 
iirfaoh  moveable  estate,  debts  and  effects  belongs 
ilig  to  him,  afr  the  ^ud  trust-deed  mote  ftlUy  bears  ; 
Aifit)  SiEEiNG  ttet  the  said  C,  first  in  the  order  of 
the  abote-named  trustees^  accepted  of  the  trust 

D  2 


t 


• 


52       GENERAL  DISCHARGE  SV  6REtflt6vLS   ■    '- ' 

thereby  ■  conrniitted  to  him,  and  hating  cfo0veWc(f 
the  said  estate  and  effects  irita  money,  he  prepare 
ed  states  of  the  affairs,  ranked  the  creditoir^^  apd 
allocated  the  funds  by  two  different  schemes  of 
division,  under  which  we  have  drawn,  in  whple>, 

shillings  per  pound  on  the  respective 
ddbts  due  to  us  the  said  creditors  of  A ;  oh  re- 
ceipt of  which  sums,  the  said  C  has  directed,  in 
terms  of  the  powers  conferred  on  him  by,  our 
deed  of  accession,  that  we  sl^ould,  each  for  him- 
self, discharge  the  said  A  of  his  debts  to  ns,  which 
we  are  now  ready  to  do;  and^  under  the  said  states, 
the  said  C,  having  duly  accounted  to  us  for  hir 
introriiissions  as  trustee  foresaid,  it  is  fmrther  just 
and  proper  that  we  should  discharge  him  of  his 
intromissions  under  the  foresaid  trust :;  There.- 
H)&£,  we  the 'Said  creditors,  and  doers  for  credi- 
tors of  A^  do  hereby upt  only  exoner  and  Dis-^ 
CHARGE  the  said  A  of  all  S'Ums  of  money  due  to 
us  and  our  constituents  reeipectively  by^  him,  asi- 
specified  iii  the  said  trust-deed,  and  of '  alt  ciatms 
and  jdemainds  competent  to  ps^  or  either  of  us, 
against  the  said  A,  with  all  that  has  foQowied  or 
may  be  cbrapet^jnt  to  follow,  on  the  samicfot' ever :, 
But  also  we,  the  said  creditors  and  doers,  for 
creditors,  and  I  the  said  AJ  for  myself  and^  my 
interest  in:tbe\said  trust,. have  exjonered  and 
discharged;  as  we. do  hereby. in  our  respeddve* 
characters  foresaid,  exoner!  and  dXscharg e  the 
said:  C,  of  the  foresaid  trust  so  vested  in  and  com-' 
nutted  ,td  him  by  the  -said  trust-deedj  and  o£  his^ 


;^0  tHEIR  DEBTOR  AND  HIS  TRUSTEES.;     53 

xxrhoie  actings  and  intromlSiSions  under,  it,  and  of 
all  action,  execution,  and  diligence  competent  a- 
gainst  the  said  C,  as  trustee  foresaid,  for  ever : 
And  we,  the  said  creditors,  bind  and  oblige 
iss,  our  heirs  and  fujcc^ssors,  for  our  respective 
rights  and  interests;  And  I,  the  said  A,  bind 
and  oblige  me,  my  heirs  and  successors  ;  And 
we,  the  agents  for  creditors,  hereby  bind  and 
OBLIGE  our  said  constituents,  their  heirs,  execu- 
tors and  successors,  to  WARRANT  the  discharge 
hereby  granted,  to  be  good,  valid,  and  sufficient 
to  the  said  A  and  C  respectively,  their  heirs,  exe- 
,  cutors^  and  succesjsors,  gt  all  hands,  and  against  all 
deadly,  as  ^w  will;  And  we,  the  said  creditors^ 
and  agents  for  creditors,  have  delivered  up  to  the 
said  C,  for  behoof  of  the  said  A,  the  vouchers  of 
jthe  several  debts  due  by  the  said  A,  with  the  de- 
crees and  diligence  following  thereon.  And  we 
CONSENT  to  the  registration  hereof  in  the  books 
of  Council  and  Session,  or  other  judges'  books 
competent,  therein  to  remain  for  preservation; 
and  for  that  purpose  constitute. 

OUjR.  PROCURATORS,    &C.       In  WITNESS   wliercof, 

these  presents,  written,  &c.  on  stampt  paper,  by 
ARE  subscribed  by  us  as  follows,  viz. 
By,  &c.  &c.     At  the       .  day 

of  before  the^e  witnesses. 

And  By,  &c.  &c. 

■ 

A  more  simple  transaction  may  be  accom- 
plished by  a  trust,  in  which  power  is  jgiven  tp 


§4    TktJ$T-JB£Ep  FOR  BEHOBFOf  C|lCOJtf  OfS,  . 

the  trustees  to  sel  and  dispose  of  ;the  effects, 
and,  having  converted  the  estate  into  njLon^y, 
Jby  submjjtdng  all  questions  with  the  creditors 
to  arbiters,  aigreeably  to  whqse  decision  ,they 
may  pnepgre  states,  apd  diyidje  ^e  Awwjs. 


Tru.st-d^ej>  j^  heliQof  of  Creditors. 

I,  A,  CONSIDERING  that  it  woiJd  be  nYaierially 
fox  my  advantage  that  my  estate  of 
should  be  disposed  ojF  for  the  purpoje  of  paying 
oflf  my  debts ;  and  having  entire  confidence  in 
B  and  C  to  execute  that  trust,  and  Jo  see  all  claims 
on  me  adjusted  and  discharged  j  Iherefore  I 
have  ALIENATED  and  disponed^  as  \  hereby  a- 
LiENATE  and  DispojTE,  to  and  in  favour  of  the 
said  Band  C,  and  to  the  survivor  of  them,  or  his 
or  their  assignees,  all  and  whole  (here  describe  tli^ 
landsj-^yifiih  all  right,  tide,  and  interest,  which 
t,  my  predecessors  and  authors,  had,  have,  ot 
may  have,  claim  or  pretend  thereto,  or  to  any 
part  thereof  in  time  coming ;  in  which  |and^  and 
others  I  bind  iind  oblige  me,  my  heirs  anfl  sue* 
cessors,  to  infeft  and  sease  the  said  B  and  G,  and 
the  survivor,  or  their  assignees,  to  be  held  by  two 
several  infeftments  and  manners  of  holding,  that 
is,  either' a  Twe  or  deme;  2!nd  for  that  purpose, 
to  grant  all  necessary  deed$,  with  procuratpries 
of  resignation  and  precept§  of  sasine  for  com? 
pleting  the  said  infeftment  j  But  in  trust  always. 


1^ 


i . ,  ■ » ^  » t .  I 


j 


fortHfe  uses,  ientls,  "aha  iptirpokeis  foflbwrrig^  VikJ 
i .  ThM  teV  said  trustees  or  trti^tte,  ^hsill  sell  "xiiB. 
dispcfs:;  of  my  said  fatids  arid  estaftier,  and,  haVFng 
ecmvcrfeid  tlie  siiite  Into  ftroney,  shall  d^oisft  tfi* 
freferfesidufe  thereof,  ifitr  payihg  expeh^^s,  in  ziiif 
of  the  ptiEc  b^ris,  on  bflls  or  promfssory  lioteV, 
Jjiyable  't6  them  oi*  to  the  siirvivor.  ±.  That  thfe 
fun3  thus  tollected,  shall  be  appfied,  after  de- 
dtiction  of  the  expensed  of  managemriit,  in  pay- 
ment of  all  Who  have  afty  just  cbitk  or  demani 
on  me,  by  bond,  bill,  accotmt,  or  in  an^  other 
\fray:  And,  for  ascertaining  the  extetit  bf  snA 
claiihSt  that  my  said  trustees  shall  Insert  advertise- 
tneiits  twice,  at  leist,  in  each  of  the  following 
Edinburgh  netirspapers,  vii.  The  Mercury,  Cou- 
Vant,  arid  Advertiser,  calling  oh  those  who  havfe 
claiifas  against  me,  to  produce  them  within  three 
Imonths  firom  the  AiU  6f  the  last  of  the  saad  ad- 

m 

vertiseraehts,  in  lihe  hands  of  my  said  trustees  o/tc 
trustee,  or  of  any  person  to  be  appointed  by  hirti 
or  them,  which  advertisenieiitsf  ^hall  be  otice  agsdh 
repeated  in  each  of  the  said  newspapers  daring 
the  last  of  the  said  three  months.  3.  That  my 
said  trultees  or  trustee,  having  in  this  manner  ii^ 
ic<irtaihed  all  who  have  claims  again&t  me,  shaH 
«htef  into  stibmisisions  with  tbein  forfiicing  the  con* 
ititution,  eitei!it,  and  orddr  of  ranking  of  aSl  add 
ifracH  of  tire  said  clahhs,  td  any  arbiters  or  overs- 
fhaii  that  can  be  agreed  upon  ^ith  the  siid  credit , 
tors ;  iM  whatever  decree  on  the  points  submits 
te3  shall  be  pronoupioed  by  the  said  arbiter^  dr 
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oversman,  the  said  trustees  or  -  trusteei  on .  my 
part,  shall  be  bound,  and  are  hereby  expressly 
required,  to  carry  into  effect ;  or,  should  the  said 
creditors  refuse  to  enter  into  such  submission,  and 
proceed  tq  establish  preferences  over  the  same,  my 
said  trustees  shall  immediately  proceed  to  call  the 
whole  of  my  creditors  in  a  competent  court,  and 
by  a  proper  action  to  dispute  their  preferences } 
and  for  the  purpose  of  discharging  my  said  trus- 
tees of  the  trust  hereby  imposed  on  them.  4. 
That  haying  applied  the  funds  placed  under  the 
present  trusty  in  defraying  the  expenses  of  ma- 
nagement and  the  expense  attending  the  adjusting 
of  the  debts  and  division  of  the  funds,  either  be- 
fore a  courts  or  by  submission,  and  having  also 
paid  the  cbjms  thereby  ascertained  to  be  due  by 
me,  tben^  whatever  reversion  may  remain  in  the 
hands  of  my  said  trustees  or  trustee,  shall  be  paid^ 
over  to  i^ie,  or  to  my  heirs  or  assignees  whomso-; 
ever ,;.  and  if  it  should  happen  that  the  said  fund 
is  not  suiEcient  to  pay  the  whole  of  my  debts, 
my  said  trustees  shall  apply  the  same  as  far  as  it 
will  go,  under  the  order  of  court,  or  of  the  said 
arbiters  or  pversman ;  And  it  is  hereby  provided 
'and  declared,  that  the  said  trustees  hereby  named 
and  appointed,  shall  nowise  be  bound  to  do  dili- 
gence, nor  shall  they,  or  either  of  them,  be  liable 
tor  omissions,  nor  in  solidum.  nor  for  each  other, 
but  each  for  his  own  actual  intromissions  only ; 
nor  shall  they  be  liable  for  the  solvency  of  pur^ 
chasers,  or  of  banks  with  whom  the  money  may , 
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.be  deposited.  And  I  consent  to  the  registrar 
tion  hereof  in  the  books  of  Council  and  Session^ 
or  other  judges*  books  competent,  therein  to  re- 
main for  preservation,  and  that  all  execution  jie** 
cessary  may  pass  hereon  in  form,  as  effeirs ;  and 
for  that  purpose  constitute  ' 

mj  procurators,  &c.  Further,  that  my  $aid  trus- 
tees, or  the  survivor  of  them,  or  their  or  his  asf 
signees,  may  be  infeft,  to  be  held  in  manner  fore* 
$aid,  I  hereby  desire  and  require  you 
jointly  and  severally,  my  bailies  in  that  part  spe- 
cially constituted,  that,  on  sight  hereof,  ye  pass  to 
the  ground  of  the  said  lands  and  others,  and 
there  give  and  deliver  to  the  said  B  and  C,  or  to 
the  survivor,  or  to  his  or  their  assignees,  heritable 
state  and  sasine,  real,  actual,  and  corporal  pos- 
session of  the  lands  and  others  above  described, 
and  that  by  delivery  to  the  said  B  and  C,  or  the 
survivor,  or  to  his  or  their  foresaids,  or  to  his  or 
their  certain  attorney  or  attorneys,  in  his  or  their 
names,  bearers  hereof,  of  earth  and  stone  pf  the 
ground  of  the  said  lands,  with  all  other  symbols 
usual  or  necessary ;  and  this  in  noways  ye  leave 
undone;  which  to  do,  I  commit  to  you,  jointly 
and  severally,  full  power,  by  this  my  precept  of 
jsasine,  directed  to  you  for  that  eflfect.  In  witness 
jvhereof,  &c. 


J8  '  'SUBMtesw^i  ite't^W*^  tku4rg«  k^rt> 


iStSmhsim  letwem  ike  Trustdks  diii  CteSttt^j^-f^ 
a  Terwn  insohe^^  for  Shading  Bos  Funds  tb- 
"ctwitred  hf  the  Trtistees. 

We,  B  and  C,  trustees  of  ths  fieccased  A^  and 
m^  the  )>ersD}xs  p^rtkiihtily  named  atnd  designed 
ia  the  subscription  claiiist  to  these  presents,  al{ 
<83tditors9  and  fa£tors  or  doers  \fer  creditors  of 
(he  said  A,  considerikg  that  the  said  A^  by 
-bis  tmst-disposkioA  and  assignation,  dated  ^ 

|voceeding  on  the  narrative  that  it  would  be  ma* 
ierially  iat  bis  advantage  that  his  estate  should 
-be  disposed  of  and  applied  in  pay  mm  t  of  his 
debts :    TKERSdFORB,  and  for  certain tyther  causte 
therein  tcrentioned,  he  gave,  granted^  as^igned'^ 
and  disponed  to  and  in  favour  6i  us  the  said  B 
-^tiaiX^^y  and  failitig  of  any  of  os  by  decease  pr 
non-acceptance,  to.  the  snrvivoirs  or  survivor  who 
should  accept,  or  to  his  or  their  assignees^  Aia. 
and  SUNDRY*  his  laiids^  herits^es,  and  Wiiole  e» 
state^  h^ttable  and  cnoveaible,  -  pertaining  and 
keklDging  to  bim }   biit  in  trust  always,  for  thfe 
uses  and  purposes  thetdn  kneqtioned;   and  parr 
ticulariy  for  the  purposes  of  selling  atid  di^sing 
of  has  said  heritable  and  moveable  estate,  and  for 
applying  the  proceeds  thereof,  for  pay tnent  of  his 
just  and  lawful  debts.     And  power  is  also  there- 
by given  to  us  the  said  trustees,  and  our  quorum, 
to  submit  and  refer  all  questions  and  differences 
that  might  arise  between  us  and  any  other  per- 


wns  Tcladve  to  his  ii^bts  or  other ways«  Ak9 
fhirt  we  ^e  said  trisistees,  filvihg  accepted  of  the 
jsmd  tru^t,  :soid  and  disposed  of  the  9vh<^e  estate 
and  effect,^  of  the  8aid  G^  send  ba^e  upfifted  and 
received  jthe  priced  thereof,  thereby  we  h^tve  at 
present  a  considerable  sum  of  tnoney  ready  to  dl- 
wide  among  (he  ci^editors,  but  'which  cannot  be 
divided^  by  reaison  that  there  are  objections  to  some 
^of  the  debts  j  Therefore,  in  order  that  the  said 
finids  may  be  properly  appGed  for  the  purposes  of 
,the  trust,  and  that  all  disputes  among  the  credi- 
tors may  %e  adjusted,  we  the  said  B  and  C,  trus- 
tees, on  the  one  part^  and  we  the  creditors,  or 
factors  and  doers  for  creditors  of  the  ^aid  A, 
pn  the  offier  part^  do  'by  these-  presents  sitbmit 
and  REPER  all  chiitns,  questions,  debates,  and 
differences  that  may  have  arisen,  or  hereafter  may 
arise  among  us  as  trustees  and  creditors  of  the 
^aid  A,  ekher  concerning  the  extent  of  the  several 
debts  due  by  him,  or  concerning  the  ranking  of 
us  his  creditors,  or  what  any  of  us  should  do 
and  perform  the  one  to  the  other,  for  adjust- 
ing every  matter  in  relation  to  the  premises, 
to  the  final  sentence  and  decree  or  decrees-ar- 
bitral  to  be  given  and  pranounced  by  K,  and, 
failing  him  by  non-acceptance  or  decease,  by  L, 
an^  m  case  of  biia  ncm^cceptance,  or  failing  him 
t>y  decease,  by  N^  with  pawer  to  them  in  tb^  or*; 
der,  and,  failing  of  4;hem,  to  any  other  arbiter  to 
,be  named  by  us,  to  take  the  oaths  of  the  creditors 
-  upon  the  verity  of  their  debts,  and  all  other  pro- 
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bation  relative  thereto;  and  to  give  forth  award* 
and  decrees,  partial  or  final,  upon  all  or  any  of  the 
points  hereby  submitted  from  time  to  time,  with* 
out  being  obliged  to  wait  the  is&ue  of  the  whole ; 
and  which  particular  determinations,  so  far  as  con- 
cerns the  matters  adjusted,  shall  be  final  to  allin* 
tents  and  purposes :  And  it  is  hereby  declared^ 
that  this  present  submission  shall  subsist  notwith- 
standing the  death  of  any  of  the  parties,  until  the 
whole  shall  be  settle4  •  Providing  aiways,  aa 
it  is  hereby  expressly  provided  and  declared,  that 
these  presents  shall  noways  hurt  or  invalidate  any 
security  that  any  of  us  the  said  creditors  may  have 
for  |he  sums  due  to  us  from  any  other  persons 
bound  jointly  with  ,th^  said  G.  And  we  consent 
to  the  registration  hereof,  and  of  the  decree  or  de-^ 
crees-arbitral  to  follow  hereupon,  in  the  books 
of  Council  and  Seffion,  or  others  competent,  that 
letters  of  horning  on  six  days  charge,  and  all  o- 
ther  execution  may  follow  hereon,  in  form  as  ef? 
feirs  :  And  thereto  constitute 
pur  procurators,  &c.  ;  In  witness  whereof,  &c* 


Xegal  Division, 

Having  explained  the  forms  by  which  a  vo- 
luntary divfeion  may  be  made,  the  legal  divi^ 
sion  of  bankrupt  fonds  is  naturally  arranged  uunt 
lier  the  forms  adapted  for  the  distribution  of  ef-r 


feSts  by  It  ti^c^ntile  sequestration,  ^nd  throe 
adapted  to  the  division  of  landed  ipropettf^  un.^ 
der the  aSion  of  ranking  and  sale.,  It  is  iti 
this  c»nder  they  ace  to  be  laid  before  t&e  r^den 
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,  SjEQ^E^TRATIpN. 

• «-  » 

The  process  of  sequestration  is  to  be  award- 
ed only  where  the  bankrupt  is  a  merchant,  a 
deafer  in  wholefale  or  in  i-etail,  a  manufactur- 
er, or  mechanic.  But  from  this  description 
are  excluded  the  holders  of  India  or  fiarik 
Stock,  or  of  the  Friendly  Insurance  Compahy, 
common  labourers  or  workmen  for  hire,  and 
landholders,  or  tenants  of  latid; 

The  person  against  whom  the  sequestration  is 
directed,  must  have  carried  On  business  in  Scot- 
land,  and  be  resident  there  at  the  time,  or  with- 
in  a  twelvemonth  before  the  application ;  or  he 
must  concur  in  the  application.  He  must  be 
under  diligence  by  horning  and  caption  for  debt, 
and  must  Have  been  imprisoned  thereon,  or  re- 
tired  to  the  Sanctuary,  or  fled  or  absconded,  or  de- 
fended his  person  by  forcej  or,  beingout  of  Scot- 
land, or  not  liable  to  be  imprisoned  by  reason  of 
privilege  or  personal  protection,  shall  be  under 
diligence  by  charge  of  horni  *^,  attended  with 


•'  ■  < 

ai^tnfdnC  not  iooi^  or  disdbaiigQd  leklSfll* 
£6»m  &r^y  air  pcttti^ogr  of  iiiyipiat  of '1&^ 
aac veables, .  or  dbcsees  o£  aidjtidi^niti^.  e£  :ss3jr 
paix  of  htaf  QQtai^  &r  p^ymeot  or  feoiirkjr  bE 
debts  at  thfe  instance  of  any  creditor ;  or  the 
bankrupt  must  conctir  m  the  petition,  and  the' 
creditor  »[JpIj4ftg  iBtttsC  te  ai^  credited  t6  the  ex- 
tent of  100/.  S«!^t%'}  dti  i?^  application  be 
made  by  two'  e^ditofs,.  their  debts  mUjst  amoqntf 

to  \50L  Sterhiigi  or^  if  three  or  jiiofe,  tlieir' 
,  ^  .  *-'• ...     .  •  . ..  ^  „  •  . .  .    .       / 

debts  must  amourit  to  200/.  op  upwards  i  and, 
these  must  not  be  cfOntbaeht  debts,     IriteresC 

*     -     *     *  ^  ^"^  •     -    -  •  ^ 

and  expenses,,  wberq  daeV  c^rir  ,b?  ascertained, 
and  9wora  to,,  may .  Qoaiposte  the  d^bts ;  but,, 
where  the  term  of  payment  is  a$  a  distant  day^ 
the  interest  must  be  deducted  in.  esdiriatiing  the^ 
amount  of  the  debt.  All  partial  payriients^  are' 
of  course  dedu£ked 

With  the  petition  must  be  produced  an^ 
path  of  verity  by  thepetitioniag,  creditor^  with- 
the  grounds  of  debt,  or  a  certified  copy  of  the 
acGOunt ;  an  oath  by  die  petitioning  caredilor,, 
that  he  believes  the  debtor  to  be  of  the  de- 
scription stated  in  the  petition,,  and  within  the 
terms  of  the  afl:  >  and„  lasdy,.  written  evidenc?^.  * 
of  the  diligence,  unless  where  the  debtor  con- 
curs in  the  application  y  and,  where  any  of  the 
evidence  is  awanting,  a^  diligence  may  be  db* 
tained  for  recovering  them.     ' 
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<>.,>••<«/    •  I 


■^h,?,  p^OTPN  of  B-  !«»4  of  C,  both  merc^anis. 

r  ■ 

../      ■     -  • 

XifATrbiy.^p  acj  V^^H  uifthe.3jd  yeJ^J;  of  his. 
pj5We»t  M^je^tyv  e«il|e^>,  *  Aa  act  fojc  rfio4wmgi 

*  the  p^ymQUt,  c3dE,  creditors  moncr  ea^y  and.  eicpe-^ 
V-diijipu^ia  th^tpaitt  of  Gfe^»Butain  caUed.Sco,t.. 

V  lnwi, '  it  i»  ep^i^tcd,  cfcap. .74t  sec^.  13^*-  'Kiat. 

V  i^^  a|iyr:pewpaiatljat,psw-^,of,.Qr^at.,Bw^aw  c;rU-* 

*  e4,  SsptJUnd,!  bdi»g,  >;  ivei:chaiy:  ot  ttzien^  ia. 
«.  gro^  or  by  ra^ail^ '  &^/  aii4^,noL  uod^r  the!  «-> 
^  Q^ptipnir  theimn  memlQned,i  shall  he  uud^c  dflj-^ 

*  geace  by>  horning  2^4.  Cfigtioa.  for  debr,  aud> 

*  sJwJ^l^^th^^  in  virtue  thfinepf,,be,inifirisooed„ori 

*  -retip^  taa  safiatuary,.  or  fly  or  ab$cond  for  his* 
*. persp^aL  safety^  or  defcn4  Wfi^  person  by  florae ;. 
«.  or^  being  out;  of  Scotlafti,;  or  not  liable  to  bcj 

*  imprisoned  by  reason,  of .  pwvilegp  oji  per$QnaL 
«  prota:tion>^  shall  be  under  diligence  by  ,ch vge^ 
«  of  horning,  attended  with  arreatraeni;  not  Iqq^*. 
«.  cd  or  discharged  within>.fiftcen  days^.  or  poind-* 
^.  ing  of  any  part  of  bis. moveables,,  or  decfleex>fi 

*  adjswUc^!*oa  of  any  parJ^  of  his  estate,,  for  pay- 


^ 


^ 
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ment  or  security  of  debt,  at  the  instance  of  any 
creditor^  it  shall  be  lawful  to  any  creditor  of  the* 
said  person,  whose  debt  shall  amount  to  the 
sum  of  lool.  Sterling,  or  any  two  creditors 
whose  debts  shall  amount  to  the  suin'cf  150U 
Sterling,  or  any  three  or  more  ci^^Storis  whose 
debts  shall  amount  to  the  sum  of  200I.  Sterling 
or  upwards,  whether  such  debts  are  liquidated 
by  formal  vouchers;*or  statid  upon  open  account, 
at  any  time  within  four  Calendar  inonths  t)f  the 
last  step  of  the  said  diligence,  to  apply,  by  sum- 
mary petition,  to  thif  Court  of  Session,  for  a 
sequestration  of  the  said  debtor's  estate,  herit- 
able and  moveable,  teal  and  personal ;  and,  up- 
on production  of  the  grounds  of  debt,  or  a  cer-' 
tified  copy  of  the  account,  and  a  deposition  by 
the  creditor  or  creditors  at  whose  instance  the' 
application  is  made,  taken  by  any  judge-ordi- 
nary or  justice  of  the  peace,  to  the  verity  of  the' 
debtor  debts,  and  also,  that  they  Believe  the 
party  against  whom  the  application '  is  made,*-  to 
be  a  merchant,  or  otherwise  within  one  or  other 
of  the  descriptions,  and  not  within  the  excep- 
tions  aforesaid^  the  Court  shall  grant  warrant' 
for  citing  the  said  debtor,  by  delivering  to  him' 
personally,  or  by  leaving  at  his  dwellinghouse,* 
a  copy  of  the  said  petition  ;  or,  if  the  said  del^-' 
or  be  out  of  Scotland,  by  affixing  copies  upon 
the  market-crossr  of  Edinburgh,  pier  and  shore 
of  Leith,  and  also  leaving  a  copy  at  the  dwell- 
inghouse or  house  of  business  in  Scotland  Jast' 
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occupied  by  siich  debtor,  to  appear  in  CoiJit 
withia  the  time  specified  iti  the  warrant  of  cita^ 
tion,  not  being  lesd  than  si^,  tior  more  than 
forty  days  from  the  date  of  the  citation,  to  show 
cause  Why  sequestration  should  not  be  awarded; 
and,  at  the  tipie  of  granting  such  warrant  of  ci- 
tation^ the  Court  shall  likewise^  if  desired,  grant 
the  usual  authority  at  the  instance^,  of  the  peti- 
tionerS)  for  recovering  written  evidence  of  the 
said  diligence  ;  and,  on  production  of  said  evi-^ 
dence  at  the  diets  of  appearance,  if  the  debtot 
shall  not  appear  either  in  person,    or  by  his, 
counsel  or  agent^  or,  so  appearing^  shall  not 
instantly  pay,  or  produce  written  evidence  of 
the  debt  or  debts  being  satisfied,  upon  which 
the  diligence  proceeded,  and  also  pay  or  satisfy 
the  debt  or  debts  due  to  this  petitioner  or  peti^ 
tioners,  or .  show  other  reasonable  cause  why 
further  proceedings  should  not  be  had,  the  Court 
shall  immediately  award  sequestration  of  the  $aid 
debtor's  whole  estate  and  effects,  heritable  and 
moveable^  real  and  personal,  for  the  benefit  of 
his  whole  just  and  lawful  creditors*  * 
That  by  section  14th  of  the  said  statute,  it  is 
enacted,  '  That  the  Court  shall,  by  the  same  de- 

*  liverance  which  awards  the  sequestration,  mafee 

*  an  order  upon  the  creditors,  to  ^meet  upon  a  cef- 

*  tain  day  and  hour,  being  not  more  than  three 

*  week&  from  that  date,  and  as  much  sooner  as 

*  circumstances  may  permit,  in  order  to  name  an 

VOL,  VIK  E  . 


€6 


PETITION  OF  SEQUESTRATION 


interim  fafttor,  if  they  think  fit  to  ^appoint  oHe  j 
or,  failing  thei/  doing  so,  to  devolve  the  inte- 
rim care  and  custody  of  the  effects  upon  the 
Sheriff^clerk)  and  the  Court  shall,  by  the  same 
deliverance^  make  an  order  upon  the  creditors 
to  meet  upon  a  certain  day  and  hour,  being  not 
more  than  six  weeks,  and  not  less  than  four 
weeks  from  that  date,  for  the  purpose  of  nam- 
ing a  trustee,  in  whose^  person  the  said  estate 
shall  be  vested,  as  herein  after  mentioned  j  the 
said  meetings  to  be  at  a  convenient  place,  either 
where  the  bankrupt  resides,  or  where  his  busi- 
ness is  or  was  last  carried  on,  or  as  near  it  as 
possible,  the  place  being  also  specified ;  which 
deliverance  the  petitioning  creditor  or  creditors 
shall  forthwith  cause  to  be  advertised  in  a  pa- 
per to  be  called  the  Edinburgh  Gassette ;  and 
the  Court  shall,  at  the  same  time,  grant  com- 
mission to  any  resident  magistrate  of  the  burgh, 
or  to  the  Sheriff-depute  or  substitute  of  the" 
county  where  the  meeting  is  to.  be  held,  or, 
failing  them,  any  Justice  of  the  Peace  of  the 
county,  to  attend  the  said  first  meeting  of  cre- 
ditors, and  to  receive  their  grounds  of  debt^ 
with  the  oaths  of  verity  thereon  after  n^ention- 
fed,  and  to  sign  the  minutes  of  the  creditors  a- 
long  with  the  preses  chosen  by  them  ;  and  all 
questions  at  this  meeting  shall  be  detertnined 
by  a  majority  of  the  creditors '  in  value  or  ex- 
tent of  debt  appearing  at  the  said  meeting,  by 
themselves,  or  others  authorised  by  them^  an4 
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^  wta^e  gfouifds  of  ^br  and  oaths  thereon  sire  so 

That  the  petitloiiefaf  «re^  cfedltofs  of  A,  manu- 
facture* in  Glasgow,  to  the  extent  of  239!.  18s. 
Sterlkigj  and  Int^re^f  thereof  since  due  until  pay- 
ifi^nt,  dontaitKed  in  a  promissory  note  grsCnted  by 
him  in  favoiif  of  N^  and  indorsed  to  th^'  petition-j 
er»,  ddled  a4th  July  la^t,  and  payable  three  months 
after  date;  upoii  which  debt  the  petitionei^  B  has 
Miitf«d  in  oath  a(  vintfi  d^afed  the 
day  of  Current,  wherdit  he  ^Uty  depojieg, 

*  That  the  said  A  is  i  tradc^r,  falling  rnider  the 

*  description^  and  net  witbiii  the  exceptions  of 
^  peiisdns  agaiti^t  ^hoae  estates  sequestration  may 
^  be  alit'aMed* ' 

'  That  surtidry  of  the  creditors  of  tfife  said  A 
ItaPiref  raised  ultimate  dHigence  against  him  ;  and^ 
in  particular,  a  caption  has  bcfeii  executed  against 
hisi  for  payment  of  the  foresaid  promissory  note 
of  ^39!*  1 8s.  Sterliiig.  The  petSti^ners  also  un-^ 
der^and;-  that  poindings  either  hare  been,  or  are 
iibotrt  to  be  executed,  whereby  his  property  is  in 
danger  of  being  carried  diF^  and  partial  preferen« 
ees  obtained  in  favour  of  particular  creditors,  to 
the  p^'qwfice  of  his  other  creditors  in  general. 
'  In  these  circumstances^,  the  petitioners  are  un- 
d«  the  necessity  of  making  the  present  applica- 
tion to  your  Lordships,  for  sequestration  of  the 
estate  of  the  said  A,  in  terms  of  the  above  men* 
ttoned  statute, 

E  :i 
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May  it  thefrefore  please  your  Lordships  to 
grant  warrant  for  citing  the  faid  A,  by  de- 
livering to  him  personally,  or  leaving  at 
his  dwelUngplace,   if  within  Scotland,  a 
copy  of  this  petition  and    deliverance  ^ 
and,  if  out  of  Scotland,  by  affixing  co- 
pies thereof  at  the  market-cross  of  lEdin- 
burgh,  pier  and  shore  of  Leith,  and  an- 
other copy  at  his  last  dwcllinghouse,  or 
houses  of  business  in  Scotland,  to  appear 
in  Court  within  eight  days  after  citation, 
to  show  cause  why  sequestration  should 
not  be  awarded  of.  his  .whole  estate  and 
effects,  heritable  and  moveable,  real  and 
personal ;    and  further,  to  grant  warrant 
for.  letters  of  first  and  second  diligence  a- 
gainst  havers,  at  the  petitioners'  instance, 
for  recovering  written  evidence  of  the. ul- 
timate diligence  raised   against   the  said 
A,  and  to  grant  commission  in  common 
form  for  taking  the  oaths  of  the  havers, 
and  receiving  the  exhibits  to  be  made  by 
them }  and  in  case,  upon  the  elapse  of 
the  said  diet  of  appearance,  the  said  A 
shall  not  appear,  either  in  person,  or  by 
his  counsel  and  agent,  or,  so  appearing, 
shall  not  produce  evidence  of  the  debt  or 
debts  being  satisfied  upon  which  the  said 
diligence  proceeded,  •  and  also  pay  or  satis- 
fy the  debts  due  to  the  petitioners,  or  show 
other  reasonable  cause  why  further  pro* 
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ceedings  should  not  take  place^  to  award 
sequestration  of  the  whole  estate  and  ef- 
fects, heritable  and  moveable,  real  and 
personal,  of  the  said  A  {  and  also  to  ap« 
point  his  creditors  to  meet  at  such  place, 
day  and  hour,  as  your  Lordships  shall  af* 
terwards  name,  for  the  purpose  of  choosr 
ing  an  interim  factor  on  the  said  seques- 
trated estates  ;  and  further,  to  appoint' an- 
other meedng  of  said  creditors,  to  be  held 
at  same  place,  on  such  other  day  and  hour 
;is  may  be  afterwards  fixed  on,  for  the 
purpose  of  electing  a  trustee,  previous  ad-r 
vertisemdht  being  duly  made  in  terms  of 
the  statute ;  and  to  grant  commission  to 
ariy  of  tha  magistrates  of  ,  or  the 

Sheriff-depute  or  substitute  of  the  county 
of  — y-— ,  or  to  any  of  his  Majesty's  jus- 
tices of  peace  thereof,  to  attend  the  first 
meeting  of  the  creditors,  for  the  purposes^ 
mentioned  in  the  said  act  of  Parliament, 
and  to  give  such  other  orders' and  direc- 
tions as  your  Lordships  shall  see  meet. 

According  to  Justiqe,  &c. 

Signed  by,  Comtek 
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petition  of  Sequestration  ."where  the  Bankrupt 

■concurs^ 

Unto  the  Right  Honojorable  rfie  Lords  of 
CduncU  and  Session, 

.The  PETITION  df  A  k  Co.,  merchants  in  — , 
and  of  A^  &c.  th>^  indiyidoal  piiiaer^  of  that 
concern ;  wkh  the  concurrence  of  B  &  Co., 
manufocturers  in  -«-*'^,  -  Qr0(&x>rs  of  the  3aid  A 
&  Co.,  jto  the  exteat  required  hj  la^,  luid  C^ 
their  mandatary  j 

HUMBJiY  SH^WJBTH, 

TfiAT  by  an  act  passed  in  thjb  3.3d  year  of  the 
^ign*  of  bis  present  Maj^^sty,  eo^tjtted,  *  An  act 

*  for  rende^ring  xh§  paymenjt  of  creditars  more  e- 
^  qual  >nd  expeditioiis  m  that  p^rt  of  Great  Bri- 

*  tain  caf  led  Scotland,  •  &c.  it  is,  intm"  0lm  enacts 
^,  secf.  13th,  *  That  if  apy  perioij,  beiag  a  mer^ 

*  ehant  m  trader,  in  grpiss  pr  by  rfctaiU  or  a  hanker, 
f  brok*,  pr  underwriter,  or  fnanufacturer,  arti- 
f  ficer,  t)r  mechanic,  and  in  gcncrai  any.  person 
f  who,  either  for  hin^self,  *  or  as  agent  or  fadlor 

*  for  others,  seeks  his  living  by  buying  and  sell- 
f  irig,  or  by  the  workmanship  of  goods  or  coni- 

*  modities,  pr  by  any  other  of  the  foregoing  oc- 
f  cupations,  or  holds  a  share  in  any  such  under- 
f  taking  (excepting  always  holders  of  Jndia  stock, 
f  or  stock  in  any  of  the  banks  established  by  pub^ 
f  lie  authority,  or  in  the  Friendly  Insurance  Com- 
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pany  at  Edinburgh  a;^mst  Fire,  the  Forth  and 
Clyde  Niavigation,  or  other  Inland  Navigation 
Companies,  or  the  British  Fisheries^  commoA 
labourers,  or  workmoi  for  hire,  landholders^  and 
tenants  of  land,  or  husban4n|ien>  if  such  per*^ 
sons  be  not  otherwise  bona  fide  under  one  or 
other  of  the  foregoing  descriptions),  shall  be 
under  diligence,  by  horning  and  okption,  for 
debt,  and  shall  cither,  in  virtue  thereof,  be  im« 
prkoned,  w  retire  to  a  sanctuary,  or  fly  or  abi- 
scond  for  his  personal  safety,  or  defend  his  per?- 
son  by  force,  &c, ;  it  shall  be  lawfial  to  any 
creditor  of  the  said  persoB,  whose  debt  shall  a- 
mount  to  the  sum  of  ioc4*  Sterling,  or  any  two 
creditors  whose  debts  shall  amount  to  the  sum 
of  1 50J.  Sterling,  oir  any  three  or  more  creditor$ 
whose  debts  shall  amount  10  the  sum  of  aooU 
Sterling  or  upwards,  whether  such  d^bts  are  li- 
quidated by  formal  vouchers,  or  stand  upon 
open  account,  at  any  time  within  four  kalendar 
months  of  the  last  •  step  of  the  said  diligence, 
to  apply  by  summary  petition  to  the  Court  of 
Session,  for  a  sequestration  of  the  said  debtor*^ 
estate,  heritable  and  moveable,  real  and  per- 
sonal ;  and,  upon  production  of  the  grounds  of 
debt,  or  a  certified  copy  of  the  account,  and  a 
depositi(in  Iby  the  creditor  or  Creditors  at  whose 
instance  the  application  is  made,  taken  by  any 
Judge-Ordinary  or  Justice  of  the  Peace,  to  the 
verity  of  the  debt  or  debts,  and  aUo  that  they 
Jbelleve  the  part^  against  whom  the^  applicatlpn 
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^  is  made  to  be  a  merchant,  or  otherwise  witbit^ 

*  one  or  other  of  the  descriptions,  and  not  with- 
^  in  the  exceptions  aforesaid,  the  Court  shall 
f  grant  warrant  for  citing  the  said  debtor,  &c.  toi 
f  appear  in  Court  within  the  time  specified  in  the 
1  warrant  of  citation,  &c.  to  show  cause  why  a 
f  sequestration  should  not  b^  awarded.  * 

That  by  the  i6th  section  of  the  said  act  it  is 
enacted,  *  That  if  any  mercham,  or  other  person 

*  described  as  above,  and  not' within  the  excep- 
^  tions,  whether  diligence  has  been  executed  a- 
^  gainst  him  or  not,  shall  make  a  joint  application 

*  to  the  Court  of  Session,  along  with  any  credi- 
f  tor  whose  debt  shall  amount  to  the  sum  of  lool. 
^  Sterling,  or  any  two  creditors  whose  debts  shall 

*  amount  to  the  sum  of  150I.  Sterling,  or  any 

*  three  or  more  creditors  whose  debts  shall  a- 

*  mount   to   the  sum  of  200I*  Sterling  or  up- 

<  wards,  whether  such  debts  be  liquidated  or 
^  stand  upon  ^pen  account ;  and  oath  being  made, 

*  as  above,  to  the  verity  of  these  debts,  and  the 

<  parties  or  their  agents  also  making  oath  to  their 

*  knowledge  or  belief  of  the  debtor's  being  with- 
^  in  one  or  other  of  the  descriptions,  and  not 
^within  the  exceptions  aforesaid,  the.  Court  is 

*  hereby  authorised  and  required  to  award  seques-' 
^  tration  of  the  debtor's  estate,  heritable  and  move- 

*  able,  real  and  personal.  V 

And  by  the  1 4th  section  of  the  said  act,  it  is 
enacted,  >  That  the  Court  shall,  byihe  same  de- 

<  \i\trzncfi  \)^hich  awards  the  sequestration^  make 
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f  an  order  on  the  creditors  to  meet  on  a  certain 

•  day  and  hour,  being  not  more  than  three  week^ 
^  from  that  date,  and  as  much  sooner  as  circum- 
^  stances  may  permit,  in  ordef  to  name  an  infe« 
^  rim  factpr,  if  they  thiftk  fit  to  appoint  one  ;  or, 

•  failing  their  doing  sd,  to  devolve  the  interim 
^  care  and  custody  of  the  effects  upon  the  Sheriff'^ 
^  clerk ;  and  the  Court  shall,  by  the  same  deli- 
^  verance,  make  an  order  upon  the  creditors  to 
f  meet  upon  a  certain  day  and  hour,  being  not 

more  than  six  weeks,  and  not  less  than  four 
weeks  from  that  date,  for  the  purpose  of  naming 
a  trustee,  in  whose  person  the  said  estate  shall 
be  vested,  as  herein  after  mentioned ;  the  said 
meetings  to  ^e  at  a  convenient  place,  either 
where  the  bankrupt  resides,  or  where  his  busi- 
ness is  or  was  last  carried  on,  or  as  near  it  as 
possible,  the  place  being  also  specified  *j  which 
deliverance  the  petitioning  creditor  or  creditors 
shall  forthwith  cause  to  be  advertised  in  a  paper 
to  be  called  The  Edinburgh  Gazette,  &c,  other- 
wise the  whole  proceedings  to  be  null  and  void  ; 
and  the  Court  shall  at  the  same  time  grant  com- 
mission to  any  resident  Magistrate  of  the  burgh, 
or  to  the  Sheriffs-Depute  or  Substitute  of  the 

• 

county  where  the  meeting  is  to  be  held,  or,  fail- 
ing them,  any  Justice  of  the  Peace  of  the  county, 
to  attend  the  said  first  meeting  of  the  creditors, 
and  to  receive  their  grounds  of  debt,  with  the 
oaths  of  verity  thereon  after  mentioned,  and  to 
$ign  the  n^ini^tes  of  the  creditors  along  with  the 
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^  pres^$  chosen  by  them ;  and  all  ^^^^^^ons  at 

*  this  meeting  shall  be  determined  ^y  a  majority 

*  of  the  creditors  in  value  or  extent  of  debt^  ap- 
f  pearing  at  the  said  meeting,  by  themselves,  ov 
^  others  authorised  by  them,  and  whose  grounds 

*  of  debt,  and  oaths  thereon^  are  so  produced.  * 
That  the  petitioners  A  &  Co.,  owing  to  certain 

losses  and  misfortunes,  and  the  embarra^ssments 
thence  arising,  have  l>eeA  unable  to  answer  the 
demands  of  their  creditors ;  and  some  pf  them 
having  executed  diligences  sigainst  them,  with  the 
Tiew  of:  obtaining  preferences,  the  petitioners  have 
been  advised  to  apply  to  your  Lord&hSpjS  for  a  se-* 
questrattoa  of  their  ast^tes^  that  equal  justice  may 
be  done,  to  all  their  creditors,  and  in  orde^  that  a 
fair  distribution  of  their  property  may  be  made, 
under  the  sanction  of  the  Court. 

That  the  petitioners  B  &  Co.,  who  concur  ia 
thh  application,  are  creditors  of  the  said  petition- 
ers A  &  Co.  for  the  sum  of  loSl.  i6s.  6d*  Sterling, 
as  the  amount  of  an  account,  commencing  the  9th 
September  1806,  and  ending  the  i6th  November 
last*    That  B,  one  of  the.  partners  of  the  said  Com»  ;^ 
pany ,  has  emitted  an  oath  of  verity  on  the  said  debt, 
which  is  herewith  produced,  wherein  he  depones, 
^  That  he  believes  that  the,  said  A  &  Co.  are  withr- 
^  in  one  or  other  of  the  descriptions,  and  not 
^  within  the  exceptions  of  persons.  agait)st  whose 
^  estates  sequestration  may  be  awarded,  according- 

*  to  the  statute  of  the  33d  of  the  King,  chap.  74, 

*  entitled,  "  An  act  for  rendering  the  paymeiif' 
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^  of  eriedttors  more  equal  aiid  expeditious'  in  that 
^  part  o£  Greait  Britain  called  Scotland. 


>3f 


May  it  tbfir^fcre  please  yoiur  Lordships  to  se- 
i^uet; t fate  th^  whole  estates  9  heritable  and 
moveable,  real  and  personal,  of  the  said 
A  &  Co.  and  of  A,  &c.  as  individuals  ; 

".  $Q  i^pKristfLtiicir  credrtdr^iio  meet  ii;rithin  the 
house  of  ii^keeper  in  on 

.    Wednesday  the  at  twelve  o'clock, 

noon,  for  thepurpdseof  ^oosin^  an  m- 
*?rim  factor,  if  the  ei^itors  ^hall  think  fit 
to  name  one ;  or,  failing  their  doing  so, 
'  to  devolve  the  interim  care  and  custody  of 
th^effects^ontheSherift'-Clerkof  ; 

a$also,  to  appoint  the  creditors  to  meet, 
ja^t  san^e  place  and  hour,  on  Wednesday 
the        day  of  next,  for  the  purpose 

of  choosing  a  trustee,  in  whose  person  the 
estate  of  the  bankrupts  may  be  vested,  in 
terms  of  the  statute ;  and  to  grant  com- 
inission  to  any  of  the  Magistrates  of  '  '- 
pt.to  the  Sheriff-Depute  or  Substitute  of 
jhe  comtty  of  or  to  any  cf  his 

Maj«sty^s  Justices  of  the  Pgace  thereof,  to 
attend  the  first  meeting  of  the  creditors, 
to  reodfe  tlusir  grounds^  c£  dd^,  and  oatlis 
of  verity  thereon,  and  to  sign  the  minutes 
^f  the  meeting  along  with  the  preses,  in 
ferms  tf  the  statute;  and  also  to  appoint 
'  f his  petition,  with  the  deliverance  thereon. 
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to  be  recorded  iii  the  general  register  of 
inhibitions,  agreeably  to  the  foresaid  act 
of  Parliament* 

According  to  justice,  &c. 

{Signed  btf  Cotmseiy 


Affidavit  bjf  the  Creator  concmring  m  Oie 

Ap^icdtion, 

A,  merchant  in  — — ^ 

To  B*  &  Co.,  m^chants  in  — '-—,      Dr. 

1813. 

June   6.  To  goods         .    .    -        L.  113  10    6 

9.  Ditto         -         -  -  36     o     o 

July  31,  Ditto      .   r   :       ^  -._      97     5     o 

X-M  15     6 

At  y  the  ist  dujf  (^  Augwt 

.  \Z\^  years, 

Jn  presencb  of  M,  one  of  the  magistratea 
of  (or  of         ,  one  of  hb  Majes-i 

ly's  Justices  of  the  Peace  for  the  county  of 

' )- 

CojyfPEARBD  By  dne  of  the  partners  of  B  6^ 
Co.,  merchants  in  ,  .who  being  so« 

lemnly  sworn  and  examined,  dbponbs.  That  A, 
,  merchant  in      .  ,  is  justly  and  truly  indebt- 

ed ^nd  owing  to  t^ie  Co>wp*ny.pf  which  the  ij^f 
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ponent  is  a  partner,  the  sum  of  246L  15s.  6d« 
Sterling,  agreeably  to  the  account  above  stated, 
being  for  goods  sold  and  delivered  by  B  &  Co.  to 
the  said  A.    Depones,  That  no  part  of  the  said 
sum  has  been  paid  to  the  deponent,  or  to  the  said 
Company,  of  which  he  is  a  partner,  neither  does 
the  deponent  or  the  said  Company  hold  any  secu- 
rity or  satisfaction  for  the  same,  or  any  part  there- 
of, nor  has  the  same,  been  in  any  way  compensat- 
ed or  satisfied,  in  whole  or  in  part.     And  further 
DEPONES,  That  the  said  .A  is  a  merchant — (or 
numufacturcr ) — and  makes  his  living  by  buying 
and  selling,  and  as  such  comes  under  the  descrip- 
ti6n,  and  within  none  of  the  e^iceptions  mention- 
-  ed  in  the  act  .33d  Geo*  III.  c.  74,  entituled  *  An 
*  act  for  rendering  the  *paymenf  of  creditors  more 
^  equal  and  expeditious  in  that  part  of  Great  Bri- 
^  tain  called  Scotland.  1    And  the  above  .he  de- 
pones to  be  truth. 


(Signed) 


B. 


Sworn  at 
day  of 


,  tJie 


.Signed  M. 
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Oath  qfVerihf  hy  a  Trusteei 

A,  merchant  in  — -* 

To  D5  ad  trtirtee  for  G-^-Dn 

May  15*  To  bill  accepted  by  A  to  IF, 

and  by  him  indorsed  to  C, 
payable  at  three  monrhs 

date        *  *  ^'^53    ^    ^ 

•>-4o  which  D  has  now  right,  as  truatee  on  these^^ 
-questrated  estate  of  C» 

At  J  ike       day  of  ^ 

1813  ^^orj, 

Ik  ]^kesbnce  of  N,  esq.,  one  of  His  Majcsty^S 
Justices  of  the  Peace  fo^  the  county  of  5 

»   * 

Compeared  D,  trustee  on  the.  sequestrated  €'« 
State  of  Cy  who  being  solemnly  sworn  and  examinf 
ed,  SEPONES,  That  A,  merchant  in  ,  is  justly 

indebted  and  owing  to  the  deponent,  as  trustee  on 
the  said  sequestrated  estate  of  C,  the  said  sum  of 
153K  Sterling,  agreeably  to  the  above?  statement. 
Depones,  That  no  part  of  the  said  debt  has  been, 
paid  or  compensated,  and  that  no  security  is  held 
therefor,  excepting  the  bill  stated  above.  All 
which  is  truth,  to  the  best  of  the  deponent's  know- 
ledge and  belief,  as  he  shall  answer  to  God. 

(Signed)  D. 

SwoTm  before  me^ 
N.  I,  p. 


\     ! 
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The  mandate  necessary  to  enable  a  person 
to  ad:  for  the  creditor  deponing,  is  commOidy 
added  to  the  oath  of  verity,  in  this  foniu 

Sir,  — —  Augzcst  i sty  1813* 

You  are  hereby  authorised  to  attend  jdl 
meetings  of  A's  creditors,  and  to  vote  for  factor 
and  trustee,  and  in  general  in  every  questioa 
which  may  affect  my  interest  in  the  sequestratiom 
of  the  said  A*s  estate,  during  the  ordinary  course 
thereof,     I  am,  Sir,  your  most  obedient  servant. 

To  W.  S.  Edinburgh. 

A  variety  of  questions  may  arise  on  this  pait 
of  the  procedure  v^hich  it  is  very  foreign  from 
the  present  object  to  enter  upon.  But,  subjoin- 
ed in  the  foot  note,,  is  a  minute  given  in  on  on« 
occasion,  v^rhere  the  person  applying  for  the  se- 
questration was  a  writfer  or  solicitor  at  the  same 
time  that  he  carried  on  business  as  a  merchant^ 
and  carried  it  on  under  the  firm  of  a  Compa- 
ny, though  there  was  no  person  engaged  witii 
him  in  the  trade. — ^There  were  two  points :  ist^ 
Whether  the  bankrupt  was  entitled  to  the  bene- 
fit of  the  sequestration  law  ;  and,  2d,  Whether 
the  creditor,  who  appeared  as  a  creditor  of  the 
.individual  John  Mann,  could  apply  few:  a  se- 
questration of  John  Mann  &   Co.V  elates. 
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The  minute^  in  fupport  of  the  petition^  ftiay 
be  of  use,  * 


<<■•  m 


*  MINUTE  for  John  Makn  and  Dr  James  Corkindals^ 


'  ■  ',  ibr  the  pietitioners,  stated^  That  as  ttEe  Court 
Wished  to  have  precedents  pointed  out  for  such  applicatioBS 
as  the  present,  he  begged  leave  t<f  state, 

I.  That  ih  many  cases  the  fifourt  has  awarded  sequestra* 
tipp  of  the  estates  of  persons  whoise  profession  ^ks  that  of 
a  writer,  wliere  they  had  engaged  in  trade  ijt  manufactures. 
Thus, 

1.  In  Scdft  agAins^  Veitch,  9tii  February  17S0,  an  agent 
in  the  Court  of  Session,  who  had  engaged  Jn  the  business 
of  building  houses  for  side,  having  petitioned  for  sequestra- 
tion, the  Court,  *  notwithstanding  the  different  nature  of 
'  his  principal  profession,  considered  Kim  as  within  the  de« 

*  cription  of  the  statute^  and  therefore  awarded  sequestra* 

*  tion. '     On  a  petition  and  answers,  the  Court  adhered. 

2.  A  petition  was  presented  for  sequestration  of  the  estate 
of  John  Clark,  writer  and  merchant  in  Glasgow,  A  cod* 
descendence  was  ordered ;  in  consequence  of  which  it  was 
stated,  that  Clark  had,  besides  his  profession  as  a  writer, 
engaged  himself  in  various  commercial  speculations,  and 
bought  and  sold  various  kinds  of  property,  for  the  purpos'e 
of  making  profit  and  gaining  a  living.  And  on  advising 
the  petition  and  condescendence,  the  sequestration  was  «- 
warded,  October  1809,  iii  the  Bill-Chamber. 

S«  A  petition  f6r  sec^uestration  Was  presented  for  George 
Cra^ord,  writer  and  builder  in  Glasgow ;  and  the  Court 
awarded  sequestration,  25th  November  1809,  First  Di- 
vision. 

In  the  present  case,  John  Mann,  whose  original  profes- 
sion was  that  of  a  writer,  has'  for  some  years  back  been  en- 
gaged in  carrying  on  business  as  a  wine  and  spirit  mei«( 
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-Where  the  bankrupt  does  not  make  the  ajv 

plication,  it  is  necessaiy  to  serve  the  petition 

••  •  •  • 

on  him,   agreeably  to   the   directions  of  the 
statute* 

."'      f  ^    ,        '.       .... 

Serving  of  the  Petition  on  the  Banhrupt.     ^ 

.    I,  A  G,  messenger  at  .arms,  by  virtue  of  ail 

•      »••-■  , 

Act  and  \^arrant  for  Service,  dated  *       *  , 

extracted  in-  toe  petition  given  in  and  presented 
to  the  Lords  of  Council  and  Session,  or  to  the 


•» 


»     » 

chant,  to  a  considerable  extent.  This  trade  he  has  carried 
on  in  the  name  of  John  Mann  &  Co.^  bvt  for  his  otim  in- 
dividual behoof  alone ;  no  other  person  being  concerned 
irithhim,  or  entitled  to  share  Kis  ptofits.      -  ,,     ^      ■       • 

II.  It  seemed  Ap  o^cur  |;o  your  Lordships  as  a  difficult j, 
that  the  concurring  creditor,  Dr  Corkindale,  is  a  creditor 
only  of  John  Mann  as  an  individual ;  and  that  the  seques* 
tration  is  demanded  of  the  estate  and  effects  of  £^  Company^* 
or  of  this  person  carrying  on  trade  as  a  Cppapany*  In  pou^ 
of  fact,  the  money  contained  in  the  promissory  note,  which 

'  fbrms  Dr  .Corkindale's  interest,  Wa^  money  given  to  the  p^- 

'tidoner  Mmin,  for  the  piirpbse  of  cajrrjring  on  that  trade, 
the  unsticcessfiil  issue  of  which  has  made  him  W  bankrupt. 
NoWy  it  is  quite  settled,'  that  an  mdividtfal  cannot  mak^ 

'im^y  serration  of  his  funds,  by  mierely  assmtoing  a  Com- 
pany firm ;  and  therefore,  the  whole  estaite  and  effects  of 

'^ohn  Mann  as  an  individUfal,  and  John  Ma^nr,v  under  the 

firm  of  John  Mann  &  Co.,  form  one  undivided  fund,  liable 

Ibr  hid  individual  debts.     This  was  settled  in  the  case  of 

Forrester,  25th  November  1796,.  Nairn  og^aJTi^/  Sir  William 

Forbes  &  Co. ;  where  a  competition  having  arisen  bctweftk(^* 
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Lord  ,  O^dmary^  officiating  oa  the 

Bills  (as  the  caiQ  may  be)»  for  an(|  in  name  of 
A  H,  tl^erein  designed }  of  which  petition,,  a]»^ 
of  the  deliverance  thereon  (the  foregoing  is  a  full 
double),  do  hereby  lawfully  cite  you  the  also  there- 
in desigDed  A  B»  to  apipear  in  Court  at  Edinburgh 
within  days  next  after  the  date  hereof^ 

to  s^QW  ca;is^  why  s^uestratipn  should  not  be  a- 
warded  against  yovir  whole  estate  and  eSects^  hch 
ritable  v^  nv^ireable,  re;^l  and  pergonal }  with 
certification  k  terms  of  the  statvite.  This  I  do» 
upon  the  day  of  ,,  one  thousand 

eight  hun4re4  and  years,  before  these 

witnesses^ 

An  execution  is  retumiedi  by  the  mosseog^r 
on  the  back  of  the  petition  of  sequestration,  in 
terms  of  this  citation. 

The  petition  heiQg  served '  Qn  the  b^iikmpt^ 
or  the  bankrupt  being  a  party  to  the  applkft- 

Ibe  ccedkors  ci  (he  ^arm  of  Peter  {^omr^ier  &  Co.,  bjbA  the 
:  ]fidividu«}  e^korg  of  F^^  Fervesl^r,  the  C^uit  hud  rm^ 
difficuky  i»  r«fi»sipg  to  make  407  cUsti^ictioii  betvew  thode 
t^o  clasiws  of  ar^tor9 ;  aiad  by  tikye«r  jadgoiont  tht^j  mass-* 
lid  together  the  fund^  $iid  debts  of  Peter  {^onreslber,  ao^ 
Peter  Forrealer  ^  Co.'    . 

On  tbbse  gjtoxmiHf  the  petitioneivi  Ijkope  that  your  Lord- 
^ip*  witt  have  DD  farther  hesitatioa  io  granting  the  pm^er 
of  the  petition,  and  awarding  sequestration  e£  the  ^stsJ^ 
and  effects  of  John  Mann^  merchsAt  in  Qla^gow^  qanylx^ 
^ttOL  trade  as  an  i^dividualy  and  mider  tjne  fiim  of  Joha  ^bptp 


V 


tion,  th6  following  deliverance  is  given  on  the 
petition  of  sequestrationi  either  by  the  Court, 
or  by  the  Lotd  Ordinary  dn  the  Bills* 

Orders 

*  The  Lords  hariag  considered  thi$  foregoing 
petition,  with  the  writings  {u-oduced ;  secies* 
TRATE  the  whole  ei^tate  and  effects  whatsoever 
of  the  petitioner  A,  in  terms  of  the  statute  i 
and  APPOINT  his  creditors  to  meet  with;n  tbe 

on  ,         at  twelve  o'cldcki 

noon,  to  name  an  tntirim  factor ;  and  also  to 
itieet  ag^in,  at  the  same  place  and  hour^  on 
the  day  of  rttktj  iri  order 

to  elect  a  trustee  on  the  §aid  sequestrated  e-^ 
state,  aa  directed  by  the  litatute :  And  give  and 
GRANT  fuU  power,  warrant  and  comnJissipn  to 
the  Sheriff  Depuie  bi  the  tounty  of 
ot  to  his  Substitute,  or  to  any  of  the  Magistrates 
of  or  Justices  of  Peace  for  the  bounds^ 

to  attend  the  first  meeting,  for  the  purposes  ex-> 
pressed  in  the  statute :  And  oj^daIn  the  peti- 
tioners to  record  the  petition  and  deliverance^ 
in  terms  of  the  statute  j  and  to  advertise  the 
sequestration,  and  time  and  place  of  the  said 
meedng,  in  the  Edinburgh  Oaiiette;  and  dt^^ 
pense  with  the  reading  in  the  Miiiute-bdok.  * 
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PROCEDURE. 


On  this  an  ,act  &  extracted,  which  consists 
of  a  copy  of  the  application  to  the  Court,  or 
to  the  Lord  Ordinary,  *  with  the  deliverance 
of  the  Court,  or  of  the  Lord  Ordinary ;  and 
this  ii  attested  by  the  Clerk  of  Session,  or  by 
the  Qerk  on  the  Bills.  It  is  then  recorded, 
in  terms  of  the  statute,  feet  J  9,  which  bears. 
That  the  party  applying  for  the  fequestration^ 
8cc^  shall  cause  the  petition  of  sequestration, 
and  the  first,  deliverance  thereon,  to  be  record- 
ed in  the  general  register  of  inhibitions,  with- 
in fifteen  days  after  the  faid  deliverance  i& 
pronounced ;  and  the  same  shall,  from  the 
date  of  the  deliverance,  be  held  equivalent 
to  an  inhibition  against  the  debtor,  for  be- 
hoof of  the  whole  creditors,  in  cafe  the  se-' 
questratiort  is  finally  awarded.  But  the  pro- 
ceedingis  shall  be  of  no  effect,  if  such  regis- 
tration be  omitted. '  And  an  advertisement 
s  inserted  in  the  Gazette. 


*  The  only  difference  in  the  fond  6f  the  applicaaion;  ig 
m  the  title  of  the  petition,  it  bearing  to  be  presented  *  To 
*  the  Lord  Ordinary  officiating  on  the  Bills, '  in  plac&  of 
^  To  the  Lords  of  Council  and  Session. ' 
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YORM  OF  THE  ADVERTISEMENT.      ' 

1 

i^oTici  to  *&?  CREDITORS  ^A  &  Co. 

That  upon  the  day  of  current, 

the  Court  of  Session  (or  the  Lor^  Ordinary  qgu 
Mating  on  the  Bills)  awarded  sequestration  of  the 
estates  of  A  &  Co.,  and  appointed  their  creditors 
to  meet  at  oh  the  day  of 

current,  at  twelve  o'clock,  noon,  in  order  to 
name  an  interim  factor ;.  and  also  to  meet  at  the 
same  place  and  same  hour,  oh  the 

day  of  next,  for  the  purpose  of  electing  a 

trustee  upon  the  said  sequestrated  estate ;  of  which 
this  intirhatioa  is  given  to  all  concerned,  in  terms 
of  the  statute. 

(The  date  is  put  dotm.) 

"  By  sect.  14.  of  the  statute,  the  ddiverance 
of  the  Court  on  the  petition  of  sequestration, 
is  directed  to  be  inserted  in  the  Edinburgh  Ga- 
zette  by  the  petifioners,  \  otherwise  the  whole 

*  proceedings  to  be  null  and  void. '  And  by- 
act  of  sederunt,  June  29.  1793.  the  *  Lords  dU 

*  rect  the  Edinburgh  Gazette  tp  be  printed  and 
f  published  twice Jn  every  week,  TCuefday  zxA 
^  Friday ;  and  that  all  sequestrations  and  meet- 
^  ings,  in  consequence  thereof,  shall  be  adver- 
i  tised  in  the  said  Gazette^  othervirise  the  whol^ 


I  *  proceedings  to  be  void  and  null,  in  terms  of 

^  the  said  statute. '  The  notice  b«ng  given  ia 
terms  of  the  statute,  and  the  creditors  having; 
met,  their  proceedings  ate  stAted  in  mirmtesi 
of  the  following  tenor. 

Minutes  (if  the  Meeting  of  Creditors  to  chuse  an 

interim  Factor.  ' 

At  ,  and  within  ,  tber^, 

th^         day  of      •       ,' eighteen  hundred 
and  thirteen  years,  at  1 2  o'clock:  noon» 

In  oBEDiENCfi  to  an  act  and  ordbr  of  the 
^Lo&Ds  of  Council  and  Session  <pf  date  ^  , 
ti^ereby^  their  Lordships  sequestrated  the  whole 
estate  and  effects  whatsoever  of  A  &  |Co.,  mer- 
chants in  "^  ^  ,  and  appointed  their  creditors 
to  meet  at  thjs  time  and  place,  to  elect  an  interim 
factor  on  the  said  sequestrated  estate,  of  which 
due  notice  has  been  given  in  the  Edinburgh.  Ga- 
sette,  in  obedience  to  stature ;  And  iii  presence 
of  esq.,  one  of  the  ina^strates  of    *     '   , 

as  Commissioner  appointed  by  the  said  Lords  to 
attend  this  Meeting,  and  receive  the  grounds  and 
vouchers  of  debt  to  be  produced  by  the  said  cre- 
ditors, as  directed  by  the  stdtufe.  The  agent  in 
the  sequestration  and  comthissioner,  with  the  fol- 
lowing creditors  of  the  said  A  &  Co.,  or  agents 
lor  creditors,  convened,  viz* 

L,  who  produced  the  act.  of  sequestration  by 
the  Court  pf  Session,  of  date  the  day  of 


Lj,.^ 
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tamsBt,  wher^  they  sequestrated 
the  estate  of  the  said  A  k  Co*^  and  appoiAted 
this  mtetkig  to  be  held  at  this  time  and  place, 
for  chusing  an  interim  factor ;  and  t^ho  aisd 
jproduoed  a  copy  of  the  Ediiiburgh  Oassette,  No. 
J  in  which  the  sd]OestratiiM  and  the 
notice  to  the  said  creditors  is  inserted*  The 
tdd  L  also  produced)  on  l^ehalf  of  B  It  Co^ 
didr  affidavit,  with  tccMnt  anne^ied^  t^earihg,  that 
the  said  bankrapc  h  indebted  to  them  in  9461^  156. 
'6ds  Sterltsg,  which  affidavit  hi  dated  % 

as  also  a  mandate  by  the  said  B  &  Cd.  to  him^ 
^  date  f  whereby  they  authorise  hidi 

to  appear  and  vote  for  tbetti  at  (his  meeting. 

M,  banker  in  Edinburgh,  for  ,  ^bd 

|Ht)ducttdy  t«  Aa  atcoimt  dtfi  by  the  bankrupt  to 
the  said  ,  od  whi^h  the^  arises  a  ba^ 

ianee  diie  to  the  said    -  of  ^44^«  i  is»  sd. 

Ster&ig  i  %.  Atir  affidatit  as  to  the  verity  of  the 
debt^  by  the  said  ;  5-  A  mandate  by 

to  the  s^d  M,  of  date  ^  au- 

Iff 

tborisiiig  faim  to  appear  and  vc^te  at  this  meetings 
K,  W.  S.»  4S  tnandatary  for  the  following  cre- 
ditors^ pn^duced  the  afidavits,  grounds  of  debt^ 
and  mandate  a£ter  mentioned,  vtK.  affidavit  by 

,  to  a  debt  of  851.  8d.  Sterling,  df 
date  i  account  therein  referred  to^  an4 

mandate  in  favour  of  the  said  N,  authorising  him 
to  appear  and  vote  for  the  said  at  this 

ineeting.     Affidavit  by,  &c.  &c. 

P,  a  creditor  for  6pL  Sterling.    And 
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P,  esq.,  one  of  the  magistrates  of  , 

and  Justice  of  ^eace  within'  the  bciunds^  in'  virtue 
of  the  conHnission  contained  iii  the  said  ad  of 
sequestration. ,    ^ 

:The  meeting  e^cted  M  preses,  and  appointed 
bim'to  subscribe  the  present  minutes  in  behalf  of 
the  creditors  ptesent. -  .    ' 

\  The  mieeting  thto  proceeded  to  t|)e  business  for 
which  f^hjBy  were  convened  ^  andiR  being  propos- 
ed, as  inteirim  factor  oter  -  the  sequestraied  estate 
of  the  said  A  &  Ca,  he  wa^  .unanimously  chpifiH 
rr^Cor,  as  the  case  may  be^  ;*  chosen  by  u  mcgority 
*  in  number  and  value  qf  the  creditors  present  '>r-r 
to  the  said  office,  with  the  Whole  pbw.ers  belong 
ing  thereto.    *      \  \  /  ■-  ,    ' 

The  meeting  recommend  to  the  int^im  fa&or 
to  take' po^se^siqn  of  the  .books  and  itbck  i^ 
tra4e  bclgnging  to  the  baiitopts,  and  .to  makfe 
up  as  full  and  cprrect^tat^  df .  a^ir$:  as  the.  ma;- 
terials  will  ad.mk  of,  and  have  (be  same  re^dy  for 
the  inspection  of  the  creditors .  at  the  meeting  to 
be  held  for  the  ekction  of  a  trustee.;  arid;  thiy 
.authorise  the  interim  factor  to  apply  to  the  Court 
,6f  Session  for  a  personal  protecdon:  for  the  bank- 
rupts (or  for  the  individdal.partners  of-tbesaid 

Company;.) 

.f-     *     /       .  Signed  by  the  Preses  and  by  ^ 

.;  ,      Cdmmsmner. 


t* 


I '  hereby  *  accept  of  the  oflSice  of  interim  factory 
to  which;  jby  the  preceding  mUiute,  I  have  beei| 
fleeted.    •    •  .   •     ; 

XSigned)       ■     .     R. 

The  term§  of  these  minutes  will  be  varied 

'  ,.    ■  .   .  ^ 

in  a  numbet  of  ways  5  by  the  situation  or 
conduct  of  the  banlarupt,  and  the  nature  of 
the  trade  carried  on.  The  bankrupt  may  be 
iailowed  to  eo  on  with  his  business ;  and  then 
he  will  be  required  to  find  caution  foi*  his  in- 
tromissions.  His  stock  in  trade  may  r6qiiire  tp 
be  inventoried  and  valued  ; .  and  these,  with  a 
thousand  otjier  particulars,  will  occasion  a 
change  in  the  terms  of  the  minute,  and  the 
directions  given  to  the  interim  factor.  The  mi- 
jiutes,  in  place  of  being  closed  as  above,  are 
sometimes  closed  as  follows. 


*  In  testimony  whereof,  these  minutes, 

consisting  of  this  and  the  prece4* 

^ing  pages,  afe  subscribed  by  the  Con^i- 

inissioner,  by  the  Preses,  and  by  the. 

■^  interim  factor  before  named,  place  and 

'  date  foresaid* 
.    '       !  (Signed)         M-P- 


>^ 


In  obedience  to  the  orders  of  the  creditors, 
the  interim  factor  prepares  a  state  of  the  bank- 
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nipt's  sffaits^  in  which  he  gives  *  An  inveifto- 
rjr  and  valiiation  of  goods  and  efifecte  bctenging 
to  the  estate  of  the  bankrupt '  This  inventory 
contains  not  only  a  list  of  the  whole  stock  and 
goods  on  hand,  but  a  valuation  either  by  the  in- 
tern factor,  if  he  be  acquainted  with  the  nature 
of  the  trade,  or  with  the  assistance  of  a  proper 
^ppriser.  There  will  also  be  a  list  of  the 
debts  due  to  the  estate^  distinguishing, them  in- 

■a 

to  good  and  bad  debts,  and  giving  an  estimate 
of  what  the  bad  debts  may  be  supposed  to 
yield.  The  furniture,  &c.  will  also  be  inven- 
toried and  valued.  There  will  then  be  a  list 
©f  debts  due  by  the  estate  of  the  bankrupt^ 
distinguishing  the  amount  of  the  preferable 
debts.  From  these  an  account  wiU  be  prepar^ 
ed  in  this  manner. 

A  &  Co/s  Estate* 
Dr.  —       •  Cn 

^anoinltof  debfsovw  Bf  aiaoont  of  getids  on 

ing  by  the  estate  L.49S1     1     8        hand,  p.  24    -    -    L.896  II     I 
Toambuntof  Mlisimd  tfy  diop  Amiliirr,  &c. 

fiuaraatee  letters  bv  ■  p.  25        *        -.       -    85    I     I 

2)e  bankrupt  for  W  By  amount  of  gooddebts^ 

t(D^p^36    -    -    4106    j2    e        p.52  •        -  748  II  II 

•    '.  By  do.  bad  debts  raised, 

p.3»  -^  -  90  18  lO 

By  do.  household  furni- 
ture       -        -        "     75    6    O 
By  cash  on  l^ttd      -»        Si  15    9 

L.1866    4    a 
ly^educt  pnefenble  deb4S| 
p.37  •  -         186    5    6 


1L.9086     4     2    e^toJ9.8d.p*pouodKl880    I     8 


JDn— rtbe  «»tittc  of  A  |c   Co.  wich  R,  interim 

factor, — Cr» 

XSIZ,  1815. 

To  cash  {Mid  bgrR  for  By  each  from  A  I^Cu  Iu51  15    9 

sundries,  p.  account     X4.9  16    S     By  amount  of  sales    -     33    5    € 

To  do*       .  doi        •• .    -  ^4  15    3     By  cash  from  auadrie* 

To  the  fiictor^s  com-  in  payment  of  ac- 

tBhaen       «^      -  .  '  ^  O    0        counts,  ▼ix. 

.Xabdaiirei^ath^ytalg  Sy  S    4^    {iC^  na]lK«  goieti)    «     «3  IS    S 

I.^14d  14    5  L.148  14    S 


To  cash  paid  the  Imalee  JU83  S   C    Byhdaiioedittthee9taleI*83  2  6 

If  the  interim  faLCtor  ,has'  been  impeded  in 
hk  operatic^,  and  prevented  from  submitting 
»  state  of  tbe  ^airs.tQ  the  creditors,  he  ought 
jto  prepare  a  iieport,  ^ving  the  best  view  he  if 
^e,  and  stating  tibe  reasons  why  he  has  not 
•tdmpHed  more  completely  with  the  directions 
t>(  the  meeting  at  which  he  was  chosen  factcw, 

Tljis. state  and  account  will  give  a  view  of 
"jthe  afiairs  to  the  creditors,  and  show  the  intro- 
missions of  the  ii^erini  factor,  so  as  to  prepare 
jfor  the  n€i:;:t  step  in  the  bu$iness~*the  election 
of  a  trustee*  Thj^  followiag  form  of  applica^ 
^on  will  show  in  what  maimer  a  personal  pro^ 
j|£ction  is  procured  for  the  bankrupt. 


1 
/ 


I 


i 


\ 
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Petition^^  a  Personal  Protec^m.  »    ' 

Unto  the  Right  Honourable  the  Lords  of 
Council  and  Session, 

The  PETITION  of  A,  one  of  the  Partners  of 
A&  Co.  merchants  in  ——,  .with  the  con- 
currence of  R,  interim  Factor  on  the  seques- 
trated Estate  of  the  said  A  &  Co.,  and  of  a 
general  meeting  of  their  creditors }.  : 

HUMBLY  SHEMgETH,         ,      .  :c 

That  the  real  arid  perfonal  estates  of  the  said 
A  &  Co.,  and  of  A,  &c.  the  individual  partners 
of  that  concern,  having  been,  sequestrated  by  your 
Xprdships  under  the  act  3.3d  of  th^  King>  a  meet* 
ing  of  the  creditors  was  held  iii  t^rms  of  the  c^s^ 
tute  and  your  Lordslijps*  orders,  at  which,  thp 
$aid  R  was  appointed  interim  factor.  *  .    . 

That  by  the  47th  section  of  the  act,  it  is  pro- 
vided, *  That  at  or  after  the  first  general  meet- 

•  ing  of  the  creditors,  and  at  afty  time  before 
f  the  period  affigned  for  the  second  dividend,  it 
^  shall  be  competetit  for  the  bankrupt, 'with  con* 
♦course  of  the  interim  manager  df  trustee,  and 

*  four  fifths  of  the  creditors  in  number  and.  va;- 
^  lue  who  have  produced  their  grounds  of  debt 

*  Put  the  dates  of  the  sequestratioB  and  of  the  meetine^ 
•n  the  margin.  . 


^  yrnzKU  thS  bankrupt  concurs.        g| 

*.  and  oaths  of  verity  as  before,  to  apply  to  the 
^  Court  of  Session  for  a  personal  protecticm  from 
^  diligence,  for  such  time  as  the  Court  shall  think 
^  reasonable ;  and  the  same  being  once  obtained, 

*  shall  be  renewed  within  the  same  period,  if  ap- 
^  plied  for  in  name  of  the  bankrupt,  with  consent 

*  of  the  trustee  alone.  * 

That  the  creditors  present  at  the  meeting  for  e- 
lection  of  the  interim  factor,  unanimously  recom- 
mend to  the  factor  to  apply  to  your  Lordships  for 
a  protection  to  the  bankrupt  A,  one  of  the  part- 
Bers  of.  A  &  Co.,  for  such  space  as  your  Lord- 
ships shall  think  proper  to  grant  it ;  as  the  mi- 
nutes of  the  meeting,  herewith  produced,  bear. 

May  it  therefore  please  your  Lordships  to 
grant  the  petitioner  A,  a  personal  protec- 
tion from  ciiligence  till  the  third  sederunt 
day  in  November  next,  or  for  such  other 
period  as  your  Lordships  shall  think 
proper. 

According  to  Justice,  &c. 

Signed  by  Counsel. 

i[t  cannot  be  necessary  to  mention  the  very 
trifling  distinction  that  takes  place  where  the 
petition  is  for  a  bankrupt  not  a  member  of  a 
company  j  ^nd  the  prayer  of  the  petition  be- 
ing granted)  an  act  is  extracted,  which  afFordis 
a  protection  that,  if  necessary,  may  be  after^ 


j^4;  PROCEBU&E  OK  PETITIOK  OF  &£iQirflrraATioM 

wards  ren^wed^  on  the  appUcadon  of  t^e  truft* 
tee  under  the  sequestration. 

m 

HbmUs  qf  the  Meeting  for  the  JSkctian  qf  c^ 

Tncstee^ 

At  Edinburgh^   and  within   the  Exchange 
Coffee-house  there,  the  — —  day  of    » 
1813  years,  at  twelve  o'clock  noon* 

In  obedience  to  an  act  and  order  of  the  h&id§ 
m(  Council  and  Session,  of  date  the  — —  day  of 
— -*-oIast,  by  which  the  whole  eftates  real  anci 
personal  of  A  &  Co*,  and  of  A,  &c.  as  individuals^ 
were  sequestrated,  and  by  which  the  creditors  of 
the  said  bankrupts  were  appointed  to  meet  at  this 
time  and  place,  for  the  purpose  of  choosing  a 
trustee  on  the  said  sequestrated  estates,  agreeably 
to  the  directions  of  the  act  33.  Geo.  III.  c.  74,, 
and  of  the  act  of  sequestration,  and  of  public  ad* 
vertisements  inserted  in  the  Edinburgh  Gazette 
in  terms  of  law,  convened  the  following  credi- 
tors of  the  said  bankrupts,  or  agents  and  manda* 
tories  for  the  creditors,  viz. 

(Here  the  creditors^  and  tlie  production  qf  their 
grounds  of  debt  and  mandates^  will  be  stated 

'    as  in  ilie  minutes  for  the  choice  of  an  inierim 
factor^  p.  861) 

The  meeting  made  choice  of  M  to  be  preses  of  / 
the  meeting,  and  to  subscribe  the  present  minute  // 
on  behalf  of  the  creditoratf  .        '^ 
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R,  the  inrcrim  factor^  then  exhibitefd  to  iht 
meeting  the  sederunt-book,  in  .which  were  ^satered 
the  minutes  of  the  meeting'  at  which  he  was  ap- 
pointed to  his  office^  with  the  inventory^  valua^ 
tion,  list  ci  debts  due  to  and  by  the  estate  <^.  the 
bankrupts^  and  state  of  affairs  as  pSq)ared  by  the 
interim  factor  ;  as  also  the  accounts  of  his  intro« 
missions  with  the  bankrupt  estate  entrusted  to  bk 
care.  *. 

There  were  further  produced  to  the  meeting  the 
act  of  sequestration^  and  the  Edihbui^h  Gazette, 
No.  ,   in  which  tlie  notice  of  the  present 

meeting,  and  its  object,  were  regularly  inserted. 

The  n&eeting  then  proceeded  tp  the  buaaess 
for  which  they  were  called  together  ;  and  S  being 
prc^posed  as  a  £t  per^n  to  be  elected  into  the  of- 
fice of  trustee  <m  the  sA}uestrated  estate  of  the 
said  A  &  Go.,  and  on  the  sequestrated  estates  of 
A,  &c.  as  indiifiduaU,  the  meeting  unanimously 
elected  the  said  S  ti>  be  trustee  on  the  said  se- 
<|uestrated  estates— (or  the  election  majf  be  made 
by  the  majority  of  the  creditors  in  value  present 
mt  ike  weeHngy  \.  ao.  of  the  statute;  and  the  minutes 
Mvill  express  the  ^^/)— And  the  meeting  require 
the  trustee  to  find  caution  for  his  intromissions  to 
the  extent  of  loooh  Sterling. 

S  being  present,  expressed  his  readiness  to  ac- 
cept of  the  office  of  trustee  conferred  upon  him 
by  the  me^tii^,  and  to  find  caution  to  the  extent 
refuiied  y  and  he  accordingly  proposed as. 


R  f 


PROC£DUKE  ON  PETITION  OF"  SEQUENT  It  ATIOK 

•  ''       '  "    •  • 

bis  cautioner,  with  whom  the  meeting  declared 
themselves  satisfied. 

•  The  meeting  having  considered  the  state  of  in- 
tromissions by  the  interim  factor  with  the  estate 
of  the  bankrupts,  they  direct  his  allowance  to  be 
filled  up  at  afi.;  approve  of  his  conduct ;  and^ 
on  payment  of  the  balance  of  83I.  2S.  6d.  into  the 
hands  of  the  trustee,  they  declare  him  to  be  dis^ 
charged  of  his  intromissions  with  the  bankrupt 
estate* 

The  meeting  authorise  the  trustee  to  concur  in 
an  application  to  the  Court  for  a  renewal  of  the 
personal  protections  to  the  bankrupts*. 

The  meeting  further  authorise  the  trustee  to 
pay  the  bankrupt  -—  a  week  for  hisXrouble,  and 

to his  clerk,  as  long  as  he  shall  have  occasion 

for  their  assistance  in  winding  up  the  affairs. 

In  WITNESS  WHEREOF,  these  presets,  Writ^ 
ten  on  this  and  the  •*-—  preceding  pages, 
are  subscribed  by  the  preses  and  by  the 
said  S,  in  token  of  his  acceptance  of  the 
office  of  trustee. 

Signed    M^-^,  P*    » 


Jliond  qf  Caution  for  the  Trustee  aver  a  sequesirateA 

Estate. 

We,  S  and  T,  Conddering  that  a  petition  hav- 
ing been  presented  to  the  Lords  of  Council  and 
Session — (or  to  thd  Lord  Ordinary  officiating  on 


ft 


the  BiSsy-r^foT  ilid  in  naihe  of  A,  and  in  ttaimeof 
B  &  Co.  credilQra  of  the  $aid  A,  to  the  eictent  re* 
quired  by  law,  piaying  for  sequestration  of  the 
eseatea  heritable  and  moveable  of  the  said  A,  in 
terms  of  the  statute  the  33d  of  the  reign  of  ht» 
jiresent  Majesty  Geo.  til.,  entitkd,  ^  An  act  fot 
^  renderiotg  the  payment  of  creditors  more  equal 
^  and  expeditious  in  that  pis^rt  of  Great  Britain 
^  called  Scotland, '  continued  by  subsequent 
acts  of  Parliament,  in  consequence  of  which 
application,  a  sequestration  of  the  said  estates 
was  awarded  by  their  Lordships — (or  by  Lord 
■-"-^^-^^  us  Ordinary  officiating  on  the  HiUs) — ^and 
the  creditors  appointed  to  meet  for  ch  using  an  in* 

terina  faetoi*  ^    and  thereafter  to  meet  at  -,. 

within ,  on       ■  ■  the  — - —  day  of  — -^,  at 

twelve  o'clock  noon,  for  the  purpose  of  chusing 
a  trustee  or  trustees  in  succession,  as  directed  by 
the  statute.  And  the  said  meeting  for  the  elec- 
ticm  of  a  trustee  having  taken  place,  S  was  cho- 
sen trustee,  as  appears  by  the  minutes  of  said 
meeting ;  and  that  the  said  meeting  directed  him 
to  find  caution  to  the  extent  of  loool.  Sterlings 
AlKD  SEEING  that  I  the  said  S  accepted  of  the 
said  office  of  trustee;  and  that^  with  the  knowledge 
and  approbation  of  the  said  T,  I  offered  him  as 
my  cautioner,  which  offer  was  accepted  of  by  the 
said  creditors,  as  appears  from  the  said  minutes  ; 
Therei^ore  I  the  said  S,  as  principal,  and  I  the 
said  T,  as^  cautioner,  surety  and  full  dd)tor  for 
VOL.  VII.    .  .  G 


■ 


gS  BOND  OF  UAUTION 

2tod  with  himj'hefeby  bind  and  oblige  ourseFves^^ 
conjunctly  and  severally,  our  heirs,  executors,  ancf 
sruccessors,  that  I  the  said  S  shall  faithfttllyexer- 
dise  the  said  office  of  tritstee^  on  the  said  seques-^ 
trated  estate,  and  that  \  shall  conform  myself  in 
all  respe£ts  to  the  rules  and  regulations  prescribed 
by  the  said  statute^  as  incumbent  on  trustees  in  a 
sequestration  under  that  act,  and  to  such  further 
rules  and  regulations  as  the  Court  of  Session  hasr 
or  may  ,mafce,  in  virtue  of  the  powers  committed  to 
them  for  carrying  the  said  act  into  execution ;  and 
f  hat  I  the  said  S  shall  render  just  count,  reckoning 
and  payment,  to  the  creditors  of  the  said  A,  for  what- 
ever sum  or  sums  of  money  I  may  recover  belong- 
ing to  the  estates  real  and  personal  of  the  said  A; 
But  providino  and  declaring,  that  this  bond 
and  obligation,  in  so  far  as  concerns  me  the  said 
T,  cautioner  foresaid,  shall  extend  only  to  the 
sum  of  loool.  Sterling,  agreeably  to  the  minutes 
©f  election:  before  referred  to,  and  no  .  farther. 
And  I  the  said  8  bind  and  oblige  .me  to  free 
and  relieve  my  said  cautioner  of  his  cautionary 
obligation  and  engag6n:|ent  for  me,  and  of  aU 
cost,  damage  and  expenses,  he  may  incur  there- 
through, in  any  mranner  of  way*  And  we  con-' 
sent  to  the  registration  hereof  in  the  books 
of  Council  and  Session,  or  others  competent, 
therein  to  remain  for  preservationy  and,-  if  neces- 
sary^ that  letters  of  hornitig,  on  six  days*  charge, 
and  all  other  legal  execution,  may  pass,  upon  a 
decree  to  be  interponed  hereto,  in  form  as  effeirs; 


»/ 


tM  fdt  that  ptt^bse  coNsriTui^fi 
hatctrS,  &c*    iNi/^iTNfisi  whafecf,'  &c. 

»  f         •  r  '  ■-..•» 

'  t  '  V.  '  ' 

TKfe  >trtistee  biedng  etected,  this  mirmties  en^ 
tered  ift  die  sfed^rutit  bobk,  arid  caikibn  found, 
aif  application  ougHt  to  bfe  miide'  to  the  Gourt^ 
or,  ia  6ine  of  va^catiori,  to  the  Lord  Ordinary 
bh  the  Bills,  to  Have  the  election  of  the  trustee 
confirmed  by  the  Court.  The  appiication  is 
made  in  the  following  terms. 


Petition  for  corifirming  the  Election  of,  a  Trustee 
on  a  sequestrated  Estate y  presented  to  the  Lord 
Ordinary/. 

linto  tlie  Right  ii6nciura1)le  the  Lord  OVai. 
Hary  ofEciatfrig  on  the  Bills, 

The  P3ETITION  of 1*,  Accountant  in  — -/ 

Trustee  oh  the  sequestrated  Estate  of  — — ; 

HUMBLY  SHEWETH, 

That j  af  this^  date,  upon  the  applicatioii  of 
the  said:  — ^  with  concurrence  of  a  creditor  to 
the  extent  required  by.iaw^  the  Second  Division 
of  the  Court  sequestrated  the  whole  estate,  herit- 
able and.  moveable^  real  and  personal,  of  the  said 

,  wherever  situated' within  the  jurisdiction  of 

the  Court. 

G  2 


loa  PETlTiaK  FOR  COTfFIRMmO 

That  at  a  meeting  of  the  credket »  heM  oh  the 
ajth  day  of  February  la&t,  — —  was  elected  in- 
terim factor }  aad» .  at  a  secimd  meeting  of  the 
said  creditors,  held  upon  the  24th  current,  the 
said  «...«^  was  chosea  truistee,:  of  wbich  office  he 
fiias  accepted^  and  found  cauiioa  to  the  extdi^  of 
500L  Sterlings  being  the  sum  required  by  the 
creditors,  as  instructed  by  the  iftinutes  of  their 
meeting,  and  bond  of  caution  herewith  produced. 

That  by  the  act  of  the  33d  of  his*  present  Ma- 
jesty, intituled,  *  An  act  for  rendering  the  pay- 
'  ment  of  creditors  more  equal  and  expeditious  in 
'  that  part  of  Great  Britain  called  Scotland, '  it 
is,  by  section  22d,  enacted,.  ^  That  so  sopn  ^» 
^  the  said  trustee  shall  have  declared  his  accept- 

*  ance,  and  found  security  for  his  intromissions 
^  and  faithful  management  to  the  extent  required 
^  by  the  majority  of  the  credilor&  in  value  at  the 

*  foresaid  meeting,  the  minutes  of  the  said  meet- 
^  ing  shall  be  reported  to  the  Court  of  Session  by 

*  the  trustee,  a  copy  of  them  being  previously 
^  entered  in  the  sederunt-book ;  and  if  no  good 

*  objection  is  made  to  the  trustee,  his  nominatioa 

*  shall  be  confirmed.  * 

By  section  ^3d  of  the  statute^  it  is  also  efiact- 
ed,  ^  That  the  nomination  of  the  said  trustee  be- 
'  ing  thus  repotted  and  approven  of^  the  Court 
^  shall  at  the  same  time  ordain  the  bankrupt  to 

*  execute  and  deliver,  within  a  certain  reasonable 
'  time  to  be  Specified  in  the  interlocutor,  a  dispo- 
'  sition,  or  other  proper  deed  or  deeds  of  con* 


f 
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vtftace  or  a««igndiefit,  making  over  to  the  said 
trustee  or  truscees  in  their  order,  his  whok  ^e- 
'p^te  and  ^«cts,  heritable  and  mowtdble^  real 
abd  persoflittly  ^;v4ierever  situate,  and  which  shall  ^ 

speoiatty  describe  ^nd  convey  fbe  ^emises^  ^o 
far  QS  they  •are  kfiovr*a,  or  so  far  as  t^  trnsTee 
shaH  ^ink  It  -xiecessary,  and  be  in  siich  ibrm 
a6d  siyle  m  may  effectvialiy  vest  the  -right  in 
hkn,  with  fi^iH  powers  of  recovery  and  ^ale  for 
behoof  <>f  the  oredkoraj  and  if  the  bunknipt 
fitian,  wi<4io«t  reasonable  canse,  neglect  or  4re- 
fese  to  dbey  mdk  ordct^  4^be  G6ut*t  may  ^tftaiish 
him  by  imfmednment ;  and,  in  all  evenfs^  whe- 
ther ^iKh  ^eed  ot  deed«  be  executed  or  npt,  it 
isihereby  ^at>Bt^  and  deciat^>  ^l^at  the  said 
^hdle  estate  and  eiect;s;,  of  whatever  kind,  and 
where^r  >situ^ted,  {in  so  "^ar  'a^  ^fiday  be  consist- 
ent with  the  laws  of  other  coiintries,  where  fhc 
effects  aire  out  of  Scotland),  (^a41  be  deemed 
and  ^Id  to  ht  vested  in  the  satd  <!rustee  or  trus- 
tees in  ^cce€«ion,  for  >behoof  of  'the  creditors  ; 
sihd  the  Court  ^hall,  in  the  act  or  order  above 
mentioned,  declare  ^every  right,  dtk  and  inter- 
est, which  ^a$  for inerly^n  the  bankrupt,  to  be 
now  in  the  trustee,  for.  the  purposes  aforesaid, 
and  particularly,  shall  adjudge,  decern  and  de- 
.clare,  the  whole  larfds  and  other  heritable  estate 
belonging  to  the  banltrupt,  within  the  jurisdic- 
tion of  the  Court,  and  which,  as  far  as  known, 
shall  be  specially  enumerated  and  described,  to 
pertain  and  belong  to  the  trustee  or  trustees  in 
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^  succcfssion^  absolutely  an4 'in«deeH^bly»rrJK)  :i^^ 

*  en,d  that  the  same  ipay  h^  spJd,  .leyied  \and.  oe- 

^  govere^,  and  pojxv^md  iiJ^o  mcmy^rJhr.i^ 
<  me^l  bf.tbe.  creditoi^j-  :vhicJt^. a(Jj)idi€^tk>%4je- 
^ing  oi  the^nait^re  g^  aA  ad|ii|dips^4o9  in  imple- 

*  ment,  a$  well  as.fpi-  payso^t  pr  se^^ril^t :of 
?  d^bt,  shall  be  sul)ject  tq  po  legal  feg^ersion..  *    ■ 

And:  by  Sbe-54th  sectioiipf  the  sgiidstatute,  it 
is  furthet,  qiacje3,  *  l^i^taU  apfdjejafiflBs  .pddei 
.^  tbi$^  aqt, .  \vhich  are  directed  to  b<:n|?4^  Jo*  the 

*  Court:  <rf  Sess^oiji'  sh^U:  eitb^y  fee  <n>i4e,;tp  the 
f.tHbde'Goiirt  >^hile  it  js  fitting, -or  tbfe  I^r4  Pr- 

*  din^ry.pn  the  Bills  itk  tjme  afrvvacaitioti,'  or  dur- 
«  ipg  any  recess  of  ;th6  Court  j  a0d  jhjJ  jiprd  Or- 
^  dinary  on  the  Bilk  shall  bave.  the  &U  powers  of 

*  rthe  CqutI;  i9j.Qi?dering  and  following  out  the 

*  different  &t^  jof -proceeding  reqi|ired  by  Jbe  act 
f  while  tbe.Co^llt;is  not  fitting,  ? 

The  pet|ti<]a;ie^^  in  terms  of  the  enactments  be- 
fore recited ,  makes  the  present,  application  fof  a 
confii'mationtof  his  noniinatipn  as  tru$te6  npoii 
the  said  sequestrated  estate,  which  ought  now  to 
be  vested  i?i .  him,  and  that  your  Lordship  may 
issue  such  acts  and  orders  as  ^i^  prescribed  by  the 
statute. 

i  ■  ■      ,     "  • 

May  it  therefore  pl^a?^  your  l^ordship  to  ap- 
prove, of  and  confirm  the  petitioner's  ap- 
pointment  as  trus]:qe  upon  the  said  seques- 
trated estate,  and  to  ordain  the  said ^ 

tp  execute  ^nd  deliver,  within  ^  reason- 


» 


f  I 
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.':.,^l^e  ttti)e,,^a^4i9po8ttioay  or  other  proper 
deed  or  deeds  of  conveyance  or  assign- 
:  ment,  making  Aver^  to  the  petitioner  his 
whole  estate,  , heritable  and  moveable,  jeal 
andpiersonal,  wherever  sit uated,^J3ecially  de- 
scribing and  conveying  the  same,,  so  far  as 
known,  or  so  fai'  as  the  trustee  shall  think 
necessary,  and  thsit  in  sudhfernt^and  style 
'as  may  effectuiUy' vest  the  right  in  the  pe- 
iitxonGc  as  trustee  foresaid,  with  full  pow- 

. '  •ers.  pf  f  epovery  arid  sale,  for  behooPpf  the 

T    creditors  4  and  to^  declare  ^very.  right,  title 

and  interest,  which  was  formerly  in  the 

said ^,  to  be  now  in  the  petidonerj; 

and  at  all  events,  whether  the  bankrupt 
executes sucli  disposition  or  not,  to' adjudge^ 
decern  and  declare  the  said  subjects,  with 

.  the  whole  other  lands,  tacks,  tenements, 
or  other  heritable  estate  whatever,  belong- 

'ing*  to   the  bankrupt.   Wherever  situated 

.  wjithin  the.  jurisdictiori  of  thie  Court,  to 
jperjtain  and  belong  to  the  petittqaer  as 
trustee,  heritably*  ajoyl  irredeemabljfi  to  the 
jend  that  the  same  inay  be  ^sold,:  re,CQvered, 
and  /converted  into  money,  for  payment  ojF 
,th'e  creditors  ;  ?.ll  in  tern^s*  of  the  statute 
above  mentioned. 

According  to  Justice,  &c. 

.    ,  *  Signed  hy  Counsel. 

The  difference  in  the  form,  where  the  apr 
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plicatloYi  is  taade  to  the  whde-  Cbttft,  tan  oe- 
casion  ho  difficulty.  But  as  a  competition  may 
arise  for  the  office,  there  may  he  ^  dbuble  re- 
turn,  and  both  candidates  rnay  petition  the; 
Court.  In  this  case,  a  remit  will  be  made 
(probably  to  the  Sheriff  of  the  founty),  with 
power  to  heaa?  parties,  examine  into  the  circum- 
stances of  the  case,  and  to  report*  .  In  such  a 
case,  the  whole  mmts  of  the  case,  whether 
founded  on  personal  objectioBH^  or  oil  the  ma- 
jority of  the  creditors  in  value,  w31  bfe  under 
consida'ation  of  the  person  to  whom  the  remit 
is  made  ;  atid  he  will  report  accordingly ;  the 
form  of  which*  report  must  be  regulated  by 
the  good  sense  of  the  reporter.  It  may  be 
proper,  however,  to  observe,  that  by  §  7.  of 
the  aqt  of  sederuat  (Dec.  1 4.  l8Q5),  it  is  de- 
clared, that  *  the  jit()gment  of  the  Lord  Oi:di- 
^  nary,  or  of  the  Cputt,  upon  srtch  report,  shall 
^  be  final  and  conclusive,  to  fair  as  regards  the 
"*  interim  possession  of  the  office,  to  which  the 
;*  person  preferred  shall  immediately  be  admit- 

*  ted :  And  if  any  application  shall  afterwards 
^  be  made  ta  the  Cowt  for  altering  such  judg- 
^  ment,  one  interlocutor  bf  the  Court,  upon 

*  advising  the  same,  with  or  withoqt  answers, 

*  shall  be,  to  alt  intents  and  purposes,  final; 
\  and  -no  replaiming  petition  shall  be  received 
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agaiiWt  the  said  judgiAfeAt :  Att4  &itk»,^^i* 
expefase  of  all  such  cbntests  shall  be  laid 
whdHy  on  this  •  fositrg  party,  and  no  part 
thereof  on  the  bankrupt  estate ;  and  claim- 
ants on  contingent  debts  are  not  to  be  count- 
ed,  either  in  number  or  value,  in  such  elec- 
tions. '  ,  .  . 
The  ejection  of  the  trustee  l>eing  confirmed 

by  the  Court  or  by  the  Lord  Ordinary,  tXk  act 

U  ^detracted  dn  the  following  terms. 

Dj:cree of  ABjvmcATioi^^and Act  and Okdek^ 

S,  Trustee  elected  on  the  sequestrated  Estate 
of  A  &  Co.,  Merchants,  against  the  said 
A&Co. 

At  Edinburgh,  the  day  of 

1813  years.  Upon  a  petition  given  in  and  pre* 
isented  to  the  Lords  of  Council  and  Sessiem,  for 
and  in  name  of  S,  trustee  elected  on  the  seques-^ 
crated  estates  -of  A  &  Co.,  merchants,  sjettiso 
FORTH,  inter  alia^  That  upon  the  4ay  of 

the  Lords  of  Gouncfl  and  Session  a* 
■warded  sequestration  of  the  ivhole  estates  real 
and  personal  of  the  ssud  A  &  Co.,  in  virtue  of 
the  act  off  the  33^d  of  hrs  present  Majesty,  entitled, 

*  An  act  far  rendering  the  payment  of  creditors 

*  more  equal  and  expeditious,  in  tha^t  patt  t>F 
f  Great  Britain  cabled  Sept  land,'  and  appointteg 
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their ^(g^itors  jtp'me^tat:  [  *     onrthe  * 

day  of;  "within     .  '    for  the  purpose 

of  x:hQo^ing  an  interim  factojr ;  and  to  m^et  again 
at  the  same  place,  oh  the..  day  of  - 
current,  for  electing  a  trustee  upon  tW  said  se- 
questrated estate.;  That  both  of  these /meetings 
having  been  advertised  in  terms  oiF  tiie  statute, 
the  creditors,  at  their  first  meeting,  appointed  R 
to  be  their  interim  factor,  and,'  ac  the  second 
mieeiiiig,  they  elected  the  petitioner  to.  be  their 
trustee,  upon  jthe  said  $eqiiiestrated .  eitates,  upon 
his  finding  caution  for  his  intromissions  and  faith- 
ful management  to  the  extent  of  loool.  Sterlings 
which  he  has  accordingly  done,  as  is  instructed 
by  the  minutes  of  the  said  meeting,  and  boncji  of 
paution^  both  produced  with  said  petition  :  And 
that  in  terms  of  tTie  22d,  23d,  and. 54th  sections 
of  the  before-mentioned  act,  as  recited  in  said 
petition,  the  -  petitioner  made  the  said  applica- 
jion,  praymg  their  J^prdship3,  fgr  the  reasons 
therein  mentioned,  to  approvje  of,  ajg^d  jconfirm 
jhe  petitioner's  appointment  to  the  said  office  of 
trustee  i  and  to  ordain  the  said  A  &  Co.,  and  A, 
^c,  partners  of  ^aid  Compaiiy,  to  execute  aiid 
deliver,  within  a  reasonable  time,  a  disposition,  or 
pther  proper  deed  or  djceds  of  conveyance  or  asr 
f  ignment,  making  oyer  to  jthe  petjtione;:,  as  trustee 
foresaid,  their  whole  estate  and  effects,  heritable 
^Tid  moveable,  real  and  pergonal,  wherever  situatr 
e^)  belonging  to  them,  specially  describing  and 
pnveying  thie  premises,  sq  far  as  they  are  Ifnown^ 


,^~- 


jftr  SO  far  as  the  petitioiier  sfeall  think  fietiessery^ 
and  that  in  siich'forpi  andnStyle  as  shall  elFectually 
ve$t  the  right  in  the  p^titiDnc;r,  with  full  po>tei'  of, 
ratov^ry  ami  s^le  for  behoof  of  th^  creditors  ;  and 
to  declare  every  right,  title  aipd  itiit^rest  which  wa$ 
formerly  in  the  said  A  &  Co,,  Ojr  in  the  members^ 
of  that  Company »  for  behoof  of  the  Company,  to 
be  now  in  the  petitioner ;  and  to  adjudge, '^decern 
and  declare  the  whole  lands  and  o^her  heritable 
property  belonging  to  the  bankrupts,  to  pertain 
and  belong  loathe  petitioner^  as  trustee  foresaid, 
absolutely  and  irredeemably^:  to  tb«  end  the  same 
may  be  sold,  leviejj,  recovered, ,  and  converted  in- 
to money,  for  payment  of  the  creditors ;  all  in 
terms  of  the  statute  before  mentioned, — The  said 
JLiOrds  having  heard  the  said  petition,  and  consi- 
4ered  the  same,  with  the  minutes  of  the  creditors, 
and  bond  of  caution  therein  referred  to,'  and  pro- 
dnced  with  said  petitipnj   They  approved  of 
and  coK^iRM^D,  and  hereby  approve  of  and 
iCONFiR|yi,  the  jjQMJNATioN  of  the  said  S  to  be 
trustee  on  the  se^questrated  estates  of  the  ^icl  A 
&  Co. ;  and  decf^rned  and  ordained,  and  here?- 
py  decer?^  and  ordain  the.^aid  A  8c  Co;,;  and 
A,  &c.  the  individual  partners  of  said  Company, 
within  three  we^ks  from  the  date  hereof,  to  ex€- 
pute  and  deliver  to  thg  said  S,  all  necessary  deeds 
and  conveyances,  making  over  to  him,  as  trustee, 
their  whole  estate  and  effects,  heritable  and  move- 
able,  real  and  personal,  wherever  situated,  con- 
taining all  clauses  necessary  for  effectually  vesting 
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the  dght  in  hitn^  wkir  full  power  of  Tdoovery  and 
9ale  for  behoof  of  the  creditors.  And  fu  rth£  r, 
tlieir  Lordships  ^D,  and  he4:^by  do  dec&rn  aiid 
beOjlarjS)  every  rights  title  and  tftt^erest  in  4ie 
estate  and  effects  before  mentioned,  iieritable  p\d 
moveable,  real  afid  p*er<onal,  which  <was  fbrm^riy 
m  the  ptrson  of  the  said  Company^  oa^  of  the  in- 
dividual partners  for  behoof  of  tbe  Company,  to 
be  now  yesfted  in  the  said  S,  as  trustee,  for  «he 
purposes  foresaid ;  and  adjudged,  DECsaKSDand 
DECLARED,  Sttid  hereby  adjudoe,  deC£rk  and 
DECLARE  the  whole  lands  and  other  heritable  e- 
state,  belonging  to  the  said  A  •&  Co.,  situated 
within  the  jurisdiction  of  fhe  C^owt  of  Sesiiion,  to 
pertiain  and  belong  to  the  said  S,  as  trustee  fore* 
said,  absolut-ely  and  irredeemably,  lo  the  end  l^at 
the  same  may  be  sold,  levied  and  recovered,  dad 
converted  into  money,  for  payment  of  ^  credi* 
tors  of  the  said  bankrupts  ;  aU  4n  terms  of  i^ 
statute.  And  ordain  letters  of  horning,  on 
twenty-one  days  -charge,  and  all  other  executloa 
needful,  to  pass  and  be  directed  hfereon  at  the  in* 
stance  of  the  said  petitioner,  against  the  immediate 
lawful  superiors  of  the  heritable  subjects  adjudged, 
for  irifefting  and  seising  him,  as  trustee  foresaid, 
therein  ;  all  in  form,  as  effeirs.  Extracted  on. 
this  and  the  preceding  pages,  by  ine,  one 

of  the  principal  Clerks  of  Session. 

{Signed  by  ihe  Cla'k.) 
Dues  marked  ly 

tkeQ>Uector. 

■••■■»       "■    *  » 
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What  h  called  an  abl»revia!e  df  the  adjudU 
Oidon,  i^  prepared  and  signed  by  a  Clerk  of 
Sessioft,  and  h  in  svihstancd  the  same  with  the 
above  acts.  This  abbreviate  Js  presented  at  the 
Bill-Chamber,  alongst  witli  the  act  and  ajudi- 
cation,  and  mu^t  be  recorded  in  the  record  of 
abbreviates  of  adjudication  within  fifteen  days 
fix>m  its  date ;  and  on  the  act  itself  the  foUow- 
ii;^  entry  is  made  by  the  Qerk  in  the  Bill* 
Chaad)ar,  to  whom  thi$  record  is  entrusted. 

Apud  Edinburgum,  Septembris,  Anno 

Domini  roillesimo  oetingentesimo  decimo  tertio,— • 
The  which  day  the  abbreviate  of  adjudication  a- 
bove  mentioned  was  presented  at  the  Bill-Cham- 
ber^ alongst  with  said  decree  ;  and  said  abbreviate 
was  duly  recorded  in  the  record  of  abbreviates  of 
adjudications,  conform  to  act  of  Parliament ;  an- 
other abbreviate  of  said  decree  being  left,  con- 
form to  act  of  sederunt. 

(Signed  by  the  Clerk  in  the 
BillChamber.) 

Disposition  by  the  Bankrupt  to  the  Tntslee.     • 

I,  A,  coi^siDERiNG  that  Ij  with  concurrence 
of  a  creditor  to  the  extent  required  by  law,  hav- 
ing applied  to  the  Court  of  Session  for  a  seques- 
tration of  my  whole  real  and  personal  estate,  in 
terms  of  the  act  of  the  33d  year  of  the  reign  of 
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$olveocy*  Ik  which*  lands— (fe^w  insert  d^ 
abSgaticm  to  ir^eftj  procurator}/^  of  r^signatkmi 
cktuse  of  absobUe  warrandices  a&signe^tien  U>  &ui 
writs'  and  emdents^  and  t/ie  mails  oM  duties^  clause 
of  7i;)qrrandic0  there^^  and  ckfu^^  of  deSvery  ^J 
Writs^  in  commm^fimky^Avn  FuaTHER,,  I  herer 
by  As^iQN,  convbV^  and  makb  ovfiQi,  to  apc(  h| 
favour  of  the  said  C,  or  oth^r  trustee  of  tnisteet 
to  be  chosen  in  Bfidnner  ^bove  mentiqnad,  aii4 
their  fore$ajids,  the  sum  of  con^ 

tained  m  a  bood  granted  by  io  mc^ 

dated  ainl  whole  interest  due»  or  ta 

become  due  thereon.  Sec*— {here  specify  the  dtheif 
personal  Jmdsy^together  with  the  said  bond$, 
bills,  decreets,  ^nd  other  grounds  and  iqstrHCttont 
of  debts  tbemseWes,  and  all  action  and  execution 
competent  to  follow  thereupon :  Aa  AI.&0,  alj^ 
and  WHOLE  my  household  furniture^  shop  goods^. 
and  other  effects,  contained  in  a  list  th^reof^  sign^ 
ed  by  me,  of  this  date,  as  relative  hereto,  tad 
here  held  as  repeated  bremtatis  cauid:  With 
pow£R  to  the  said  C,  or  other  trustee  or  tntsteea 
foresaid,  to  call,  sue  for,  and  recover,  the  said 
whole  effects  and  debts  hereby  conveyed ;  receipts^ 
discharges,  and  acquittances  on  payment  to  grant, 
which  shall  be  sufficient  to  the  receivers  ;  and  get 
nerally  every  other  thing  in  the  premises  to  do, 
which  I  could  do  myself  before  my  insolvency,  as 
aforesaid. 

m 
* 

It  is  declared,  by  feet.  26'  of  the  statute^ 


J 
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IPETITION  FOR  EXAMINATION.  Ilg 


It 


That  the  trustee,  within  dght  j  days  after  hi^ 

*  appointment  is  cdnfirmed  by  the  Court,  shall 

*  apply  1:0  the  Sheriff  df  the  county  where  the 

*  debtdlr  tesideS,  of  Where  his  business  WaS  car- 

*  ried  on ;  who  is  thereby  authoriifed  and  re- 
^  quited  to  name  one  day,  being  not  less  than 
^  fdiirte^ri  days,  nor  niore  than  three  weeks 

*  from  the  date  of  tne  application ;  and  ano- 

*  ther  day,  being  not  less  .than  fourteen  days, 

'  nor  niorethan  three  wepks,aft€?rth^  ^ 

*  so  naniedi  fot  the  public  Examination,  of  the 
'  bankrupt,  on  the  state  of  his  affairs; '  And 
ihe  trustee  is  directed  to  intimate  to  the  credi- 
tors  his  appoiritnieht  t6  the  office,  knd  the  dayi 
of  exaiiiination.  The  forais  relative  to  this 
part  of  the  statute  are  fhefe* 

Petition  to  the  Sheriff*  of  the  Cbunfy  I^  the  Trus^ 
tecy  praying  him  to  name  the  diets  for  ewamin^ 
ing  the  Bankrupt. 

UNto  tKe  Honourable  tne  Sheriff-depute  of  the! 

County  01 f 

-,      ,.,       ,   .  •  .        -       -  _      ,      . 

The  PETITION?  of  S,  Trustee  on  the  Se<tues« 
tfated  Estate  of  A  &  Co.,^  merchants  in j 

Humbly  Sheweth, 

That  on  the  application  of  the  $aid  A  &  Co^i 
f  6L*  VII.  ii 
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wkh  concurrence  of  ^re^ors.  ta  the  enttm  re- 
qiiired  by  law^  the  Lords  of  Council  and  Session, 
on  the  daj  of    ^  ,  aeqnestrated  the  6* 

slates  of  (he  Company,  aa  weU  of  the  partners 
a^  individuals^  wherever  situated  within  Scotland^ 
Tlvnt  on  the  day'  of  i^t,  R  vpos  e- 

lected  interim  factor  on  the  said  estates ;  and  on 
the    .!        day  of  current,  the  petitioner 

was  unanimously  chosen  trustee  thereon,  and  his 
nomination  as  trustee  confirmed  and  approved  of 
by  the  court  of  Session  on  the  day  of 
current.  That  by  the  26th  section:  of  the  53d  of 
his  preset  Majes^,  undo'  autfaofrity  of  mlmh  act 
the  sequestration  vras  awarded^  h  is  statuted  and 
ordained,  ^  That  vmhin  eiglit  days  after  the  ap- 
^  pointment  of  the  trustee  is  confirmed  by  the 

*  Court  of  Session,  he  shall  apply  to  the  Sheriff 

*  of  the   county  where  the   debtor  resides,  or 

*  where  his  business  was  carried  on,  who  is  hereby 
•*  authorised  and  required  to  name  one  day,  being 

*  not  less  than  fourteen  days,  nor  more  than  three; 

*  weeks  after  the  first  day  so  named,  for  the  pnb- 

*  lie  examination  of  the  bankrupt  upon  the  state  of 
^  his  affairs,  and  alt  circumstances  relative  thereto^ 

*  in  the  Sheriff"- court-house  of  the  district,  or  such 
^  other  place  as  the  Sheriff  sharll  think  proper  td^ 
<  sq)potnty  a  fee  of  one  guinea^  each  sitting  b^ing 
^  allowed  to  the  Sheriff".depute  or  substitute  who 

*  officiates.     And  the  trustee  may  also,  if  he  finds 

*  it  necessary  for  the  purpose  of  obtaining  a  full 
^  discovery  of  the  bankrupt's  estate  and-  effects^, 


^  insist  for  ail  diaiAinstti&n  off  hi^  wife  arid  others  of 
his  flmily^  ^-thdse  connected  with  his  business^' 
tpoti  all  profi^f  iftterrogaftories.  Which  exami^ 
nations  are  to  b%  taken  6n  oaih  (if  required)  be^ 
fore  the  Sheriff,  at  iont  or  other  of  the  said  di-^ 
ets,  0t  VLpoh  any  ijfitertAediate  day:  And  the 
Sherff*d^pHte  6r  strbstittfte  shall,  if  necessary; 
issue  his  warrant  for  apprehending  the  bank-2 
rtrpt,  or  any  of  hii  family  or  others  connected 
with  his  business,  tiirho  are  to  be  Examined  with* 
in  his  jurisdiction,  in  order  to  force  their  ap- 
pearance at  tlie  diets  of  eiamlnation  }  or,  if  they 
be  without  his  jurisdiction,  the  Court  of  Ses- 
sibn  shall,  oiti  the  application  of  the  trustee^ 
grant  Such  warrant  for  apprehending  and  brings 
ing  them  before  the  judge  who  is  to  take  the 

examination  as  aforesaid ;  and  if  any  of  these 

* 

persons  shall  happen  to  be  indispoted,  or  other- 
ways  ufiable  to  attend  at  that  time  in  the  place 
appointed  for  (ixartiination, '  the  Court  of  Ses-i 
sioii,  or  the  Sheriff,  may  give  the  necessary  direc- 
tions foi  examining  them  elsewhere;  and  it 
shall  be  competent  for  the  trustee  to  apply  at 
any  time  for  reexamining  them,  upon  due  ad- 
vertisement given  iii  manner  foresaid ;  and  the 
Court  of  Session  shall  likewise,  in  case  it  be  He* 
cessary,  grant  a  personal  protection  to  the  bank- 
rupt, at  the  application  of  the  trustee,  for  such 
rime  as  may  be  requisite  for  enabling  him  to 
attend  the  diets  of  examination,  or  may  .grant 

Hi  " 
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^  \varrant  to  messengers  at  arms,  or  other  officer^ 

*  of  the  law,  to  bring  his  person  out  of  prison, 
^  in  order  to  attend  such  meetings,  and  thereaf* 

*  ter  to  carry  him  back  to  prison.  *  And  by  sec- 
tion 27th  of  said  statute  it  is  enacted,  ^  That  at  the 
^  last  of  the  two  diets  appointed  for  examination, 
^  the  bankrupt  shall  take  and  subscribe  the  oath 
^  contained  in  that  section. ' 

Under  the  authority  of  this  statute,  the  peti-^ 
tioner  makes  the  present  application. 

May  it  therefore  please  your  Lordship  to 
.  appoint  the  diets  for  the  examination  of 
the  bankrupts  and  others  connected  with 
theif  business  and  affairs,  in  terms  of 
the  said  act,  on  the  , 

and  the  days  of 

next,  at  twelve  o'clock  noon»  for  first 

'  and  second  diets,  or  on  such  other  days 
and  hours  as  to  your  Lordships  shall 
seem  proper,  and  appoint  them  to  take 
the  oath  required  by  said  statute. 

According  to  Justice,  &c. 

Signed  by  the  trustee,  or  hy 
a  Solicitor  before  the  Court.    ^ 

(Place  and  date.) 

The  Sheriff  having   considered   this   petition. 

Appoints  the  ,  and  the 

days  of  next,  for  the  public  exa- 
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mmations  of  the  bankrupts  and  others,  In  terms 
trf  the  statute.  The  examin'ations  to  be  within 
the  Sheriff-clerk's  office  at  one  o'clock  afternoon^ 
each  day. 

Signed  by  the  Sheriff^ 

Advertisement  inserted  in  the  Gazette. 

UoTiCE  to  the  Creditors  of  A  &  Cq. 

Merchants. 

S —  has  been  chosen  trustee  on  the  sequestrate 
.ed  estate  of  A  &  Co.,  and  the  election  has  been 
confirmed  by  the  Court  of  Session.  The  credi- 
tors will  also  observe,  that  the  Sheriff  of  the 
county  has  fixed  th«  ,  and 

the  days  of  next,  at  one  o'clock  af- 

ternoon, within  the  Sheriff-clerk's  office,  for  the 
public  examinations  of  the  bankrupt.  The  trustee 
has  farther  to  request  a  meetin^^  of  the  creditor^ 
within  ^  on  the         day  of  ^ 

at  pn^  o'clock  afternoon,  that  he  may  receive 
their  instructions  as  to  the  management  of  the  e- 
state,  and  recovering  and  converting  the  jsame  in- 
to money ;  and  also  that  they  may  choose  com- 
missioners. 

That  upon  this  occasion,  or  previous  to  the 
meeting,  the  creditors  are  required  to  lodge  their 
clainis,  vouchers  thereof,  and  oaths  of  verity  there^ 
^n,  with  the  trustee ;  and  certifying  those  wh(^ 
^0  not  make  jsuch  prodactloirbetwixt  and  the 


i%y  of  pcyit,  that  they  wHl  ht  e:9;clude4 

from  aQ y  sh^re  io  the  ftr$t  distribution  of  the  sai4 
estate. 

Interrogatories  will  be  prepjalred  by  the  trus^ 
Jee,  consistently  with  the  state  of  affairs ;  an4 
jthe  examination  will  be  entered  in  the  sede- 
runt-book,  and  attested  by  the  bankrupt  aad 
Sheriff,  in  this  form.    ' 

At  — ,  the day  of  — «—- — ^  one 

thousand   eight  hundred   and  thirteen 
years. 

Present  S,  the  Trustee  under  the  sequestratioq. 
W,  merchant  in  — -,  a  Creditor. 

Compeared,  the  bankrupt  A,  a  partner  of  thjB 
concern  carried  on  under  the  firm  of  A  &  Co., 
who  being  examined  and  interrogated,  declares, 
That,  &c.     All  which  he  declares  to  be  truth. 

Signed  hy  the  Bankrupt^ 

\  • 

and  by  the  Sherif. 

The  $econd  examination  assumes  the  sam^ 
^rm,  and  is  attested  ip  Uke  waaner  by  the 
subscriptions^  of  the  bankrupt  and  SheriiF  j  an4 
the  whole  is  closed  by  the  following  oadj  ta^eii 
by  the  bankrupt  before  th^  SjieriE 


OATH  W  THE  3ANKftU>T. 


Ifg 


Oath  of  the  Bankrupt. 


I,  A,  doj  in  the  presence  of  Almighty  God, 
and  as  I  shall  answer  to  God  at  the  Great  Day  of 
Judgement,  solemnly  swear,  that  the  state  of  my 
affairs,  engrossed  in  this  book,  contains  a  full  and 
true  account  of  all  debts,  of  whatever  nature,  thie 
to  me,  and  of  all  my  estate  and  effects,  -heritable 
and  moveable,  real  or  personal  (the  necessary  wear* 
ing  apparel  of  myself,  my  wife  and  family,  except- 
ed), as  well  as  of  all  claims  which  I  am  entitled 
to  make  against  any  person  or  persons,  and  of 
all  estates  in  expectation,  or  means  of  whatever 
kind,  which  I  have  an  eventual  right  to  by  con- 
tract of  marriage^  deed  of  entail,  or  otherwise, 
to  the  best  of  my  knowledge;  aind  that  the  a^aid' 
state  likewise  contains  a  full  and  true  account  of 
all  debts  diie  by  me,  so  far  as  I  know  or  can  re- 
member; and  that  1  have  delivered  up  the  whole 
books,  docviments,  accounts  and  papers  of  every 
kind,  belonging  to  me,  which  in  any  way  relate 
to  my  affairs,  and  which  are  in  my  possession,  or 
under  my  power,  and  have  made  a  full  disclosure 
of  every  particular  relating  to  my  affairs :  And 
further,  I  sweaur  that  I  shail  forthwith  reveal  all 
and  every  other  circumstance  or  particular  re* 
lative  to  my  affairs,  or  which  may^  lead  to  in<- 
,<rrease  or  diminish  my  estate,  or  in  w^hich  my 
^^ditors  may  be  interested,  directly  or  indirec|:- 
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ly,  which  may  at  any  tjmc  hereafter  come  to-  my 
knowledge.     So  help  me,  Ood. 

Signed  ly  the  Bankrupt. 

:     Sworn  before  me  '      • 

t)iis         day  of  ,  1813* 

'-     Signed  by  the  Sheriff, 

Where  Ae  oath  is  taken  by  the  partner  of  a 
Company,  the  Judge  is,  by  the  statute,  sect.  27^ 
directed  to  change  the  terms  of  it,  fo  as  to  suit 
the  case  of  a  partner ;  and  where  the  bank- 
rupt  is  a  Quaker,  his  '  solemn  affirmation* 
on  the  matters  cantained  in  the  oath,  shall  be 
held  as  equivalent  And  whoever  takes  the 
oath  falsely,  shall  be  held  as  guilty  of  perjury 
and  fraudulent  bankruptcy,  and  punished  ac- 
cordingly. 

After  the  examination  takes  place,  a  meet- 
ing of  the  creditors  is  held  the  first  lawful  day ; 
and  which  meeting  must  have  been  previously 
advertised,  in  manner  above  expressed.  At 
•  diis  meeting  it  is  ordered,  by  sect.  28.  of  the 
statute,  that  the  meeting  shall  give  directions 
to  the  trustee,  for  the  recovery  and  disposal  of 
the  bankrupt's  estate  ;  and  the  trustee  shall  be 
obliged  to  follow  the  directions  prefcribed  by  a 
a  majority  in  value  of  the  creditors  assembled 
at  this  mefeting,  or  at  any  after  meeting  called 
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for  the  purjfofe.  It  is  at  this  meeting,  after  the 
last  examination,  that  commissioners  are  ap- 
pointed for  the  purpose  of  auditing  the  trustee's 
accounts,  settling  his  commission,  concurring 
with  him  in  submissions  and  compromises, 
and  giving  their  advice  and  assistance  in  every 
other  matter  ;  but  subject  to  the  control  of  ge- 
.  neral  meetings. 
"  ^  This  is  an  important  point  of  the  proceed- 
ings ;  because  the  creditors  have  now  before 
tfaem  such  views  of  the  estate  as  the  interim 
fector,  oi:  trustee,  may  have  been  able  to  lay 
before  them,  authenticated  and  confirmed  by 
the  statement  of  the  bankrupt,  on  an  oath, 
in  which  a  JFalsity  will  be  attended  with  very 
heavy  penalties ;  and  therefore,  this  is  the  period 
chosen  by  the  statute  to  bring  forward  any  of- 
fer  of  composition.     The\48th  section  of  the 

a  * 

Statute  declares,  *  That  in  cafe,  at  the  meet- 

*  ings  held  immediately  after  the  second  exa- 
^  ristination  fef  the  bankrjipt,  he  or  his  friends 
/  ^ shall  make  a  propofal  of '  composition  to  the 

*  creditors,  and  shall  offer  caution  to  the  satis- 

*  faction  of  nine-tenths  of  them,  both  in  num- 
^  ber  and  value,  assembled  at  the  said  meeting, 
^  for  such  composition  on  his  whole  debts  as 
*,  the  said  nme-tenths  in  number  and  value  so 
\  assembled  shaU  think  just  and  reasonable  j  the 
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trustee  shall  appoint  anodier  meeting,  £Dr  thf 
purpose  of  deciding  on  such  ofl^r,  at  the 
distance  of  not  less  than  three  weeks  there- 
after, &c. ;  but,  in  the  mean  time,  he  shall 
proceed  in  executing  his  duty  as  trustee,  iq 
the  same  lyay  as  if  no  such  prc^K)siti<m  had 
been  made ;  and  if^  at  the  meeting  so  ap? 
pointed,  it  shall  be  the  opinion  of  nine-tentb$ 
of  the  creditors  then  assembled,  both  in  num-r 
her  and  value,  that  die  offer  should  be  ac-^ 
cepted  of,  a  report  of  the  proceedings  relatiy^e 
thereto  shall  be  forthwith  made  up  by  the 
trustee,  and  transmitted  to  the  Clerk  to  die 
sequestration  in  the  Court  c^  Ses^on,  for  the 
approbatipn  of  the  Court ;  and  if  the  Court^ 
upon  hearing  any  objections  that  may  be 
stated  by  opposing  creditors,  shall  fin4  ^^ 
proposition  reasonably,  and  that  the  same  ha^ 
been  assented  to,  not  only  by  nine-tenths  in 
number  and  yalue  of  the  creditors  who  at- 
tended  by  themselves,  or  oth^s  auth<Mised 
by  them,  at  the  mei^ng  last  mentioQec),  but 
nipe-tenths  of  all  the  qrecfitors  who  have  pro- 
duced grounds  of  debt,  or  interest^  an.d  oath$ 
of  veri[ty,  an  act  or  order  shall  be  fK-onounced 
to.that  effect,  and  the  bond  of  caution,  which 
must  be  previously  lodged  in  the  Qerk'9 
hands,  shall  thea  he  givea  up  to  the  trustee^ 
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^  for  behoof  of  the  creditors ;  the  whole  ex-r 
f  pense  attending  the  sequestration  being  ,at  the 
^  same  time  paid  or  provided  for,  to  the  satis- 

*  faction  of  the  Court,  by  the  bankrupt  or  his 

*  friends  j  ^fter  which,  all  proceedings  in  the 

*  sequestration  shall  cease  ;  and  the  said  act  or 
^  order  shall  declare  the  trustee  exonered,  and 
^  th^  bankrupt  discharged,  except  as  to  pay- 
f  ment  of  the  composition* ' 

At  this  point,  then,  it  may  be  proper  to  folr 
low  out  the  procfeedingei  qnd^r  a  sequestration, 
where  a  composition  has  been  oSered,  and  ap^ 
proved  of  by  the  Court,  The  minutes  of  the 
meeting  jvili  give  directions  to  the  trustee  on 
Ithe  footing  that  the  fequestration  is  to  proceed ; 
and  commissioners  will  be  appointed  j  but  the 
pffer  of  a  composition  will  also  be  stated. — The 

minutes  may  be  in  this  fornu 

> 

Minutes  of  a  Meeting  ^  1h^  Creditor Sy  w  the 
Jirst  hmftd  Day  qfter  the  second .  Esaminatton 
'  of  the  Banlcrupty  in  Terms  qf  the  Directions  of 
the  StoMte. 

At  and  within  ther^ 

the        day  of  1813  Y^ars,  at  one 

o'clock,  noon,  ia  terms  of  previous  ad« 
vertisements  in  the  Edinburgh  Gazette, 
lagreeably  to  the  directions  of  the  statute— 


124  MINyTES  OF  THE  MEETING 

PRESENT^ 

The  following  creditors,  agents,  or  mandataries 
of  creditors  of  A  &  Co.,  merchants  in 
viz. — Qiere  the  creditors^  S^c.  will,  be  stated^ 
as  on  p.  86.     Then  proceed  with  the  minutes, 
as  foll&ws.^-^ 

The  meeting  made  choicfe  of  to  be 

preses,  with  power  to  sign  these  minutes  in  their 
name. 

The  trustee  then  produced  to  the  meeting  the 
act  of  Court  approving  of  his  election,  and  the 
»sederunt-book,  containing  copies  of  the  procedure, 
and  of  the  examinations  on  oath  of  the  bank^ 
Tuptj  and  copies  of  the  Edinburgh  Gazette,  No. 
containing  the  proper  notices  to  the  credi- 
.  tors.  The  trustee  then  represented  to  the  meet- 
ing. That  in  terms  of  the  statute  this  meeting 
had  been  called,  for  the  purpose  of  electing  com- 
missioners ;  and  that  the  creditors  might  give  him 
such  directions,  with  regard  to  the  management 
and  recovery  of  the  bankrupt  estate,  as  might  j^p^ 
pear  necessary. 

The  meeting  then  proceeded  to  choose  commis- 
sioners on  the  sequestrated  estate  of  the  said  A  & 
Co.,  and  .made  choice  of — (here  the  commission^ 
fr5  ivill  he  named  and  design€d)-^to  be  Commis- 
sioners on  the  said  sequestrated  estate^  with  all 
the  powers  conferred  on  th^m  by  the  statute. 

The  meeting  next  proceeded  to  consider  the  §i^ 
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tuation  of  the  bankrupt  estate;  and  they  direct 
the  trustee,  &c.  &c.  &c* 

The  trustee,  having  received  the  directions  of 
the  meeting,  as  his  rule  of  conduct  in  the  ma- 
nagement  of  the  sequestrated  estate,  then  laid  be- 
fore the  meeting  the  following  letter^  addressed 
to  him  by  the  bankrupt,     *  {Place  and  Date)-^ 

*  Sir — I  hereby  make  offer  of  a  composition  of 

*  three  shillings  per  pound  to  my  creditors,  pay- 
^  able  six  month$  after  the  6ffer  shall  be  approved 

*  of  by  the  Court  of  Session ;  and  in  the  event 
^  of  its  being  agreed  to,  I  propose 

*  and  to  be  my  cautioners,  and  will 

*  give  security  for  the  whole  expense  of  the  se- 

*  questration.  I  am, '  &c*  (Signed)  *  A.  *  The 
meeting  having  taken  this  offer  into  consideration, 
approve  thereof ;  and  instruct  the  trustee  to  call 
a  general  meeting  of  the  creditors,  to  decide  final- 
ly thereon,  in  terms  of  the  statute. 

In  testipiony  whereof,  these  minutes,  consisting 
of  this  and  the  preceding  pages,  are  subscribed 
by  the  said  as  preses. 

(^Signed  by  the  presesS) 


Minutes  of  the  Meeting  called  to  decide  on  the 

offer  of  a  Composition. 

At  the         day  of  1813  years, 

at  one  o'clock  afternoon,  in  consequence 
of  notice  given  in  the  Edinburgh  Gazette, 
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by  ditectidn  of  a  tndetifag  of  the  crtditofi 
of  A,  met  the  first  lawful  day  after  th6  ^^ 
cond  day's  est^mination  dl  the  batnkrtipty 
in  order  to  consider  the  offer  of  a  cothpo* 
sitioii  of  thte6  shillings  in  thi^  pound  of 
the  debts,  made  by  the  bankrupt  at  thai 
meeting,  in  terms  of  the  statute. 

PRESENT^ 

The  following  persons,  creditors,  or  agents  of 
mandatories  for  creditoris  of  A>  viz. 

(Here  putikfumthe  nmtes  qfthe  treditors^ 
^c.  as  on  page  86.) 

The  said  — ^--'  was  chosen  pres^s  of  the  meeting. 

The  minutes  of  the  la^t  meeting  being  rdacf 
ever,  and  the  Edinburgh  Gazette,  containing  thd 
advertisement  calling  the  pfesdnt  rrtefeting,  being 
produced  by  the  trustee,  the  offer  of  a  composi'-' 
tion,  as  stated  in  the  miiltire^  of  the  hst  meetitigv 
was  taken  into  consideration.  Th^  meeting  ap- 
proycd  of  the  offer  ;  with  thfe  exception  of  -^-a-*, 

who  dissented,  and  -= ,  who  state;d  that  frd  had 

received  no  authority  from  his  constituents  either 
to  accept  or  reject  the  offer.  The  meeting  au- 
thorise the  trustee  forthwith  to  report  the  proceed- 
ings to  the  Court,  and  to  obtain  the  baritriijit^s 
discharge,  and  a  warrant  for  obtaining  delivery  of 
his  own  bond  of  caution  as  trustee. 

The  meeting  resdrve  power  td  the  bankrupt, 
and  to  his  cautioners,  to  challenge  and  reduce, 
for  their  owii  benefit,  all  preferences  that  may 
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appear  to  hate .  been  obtained  over  the  bankrupt 
estate ;  and  to  foHow  forth  such  actions  as  trlay 
have  been  raised  at  the  instance  of  the  trustee, 
for  the  common  behoof. 

In  testimony  whereof,  these  minutes,  cdnsist^ 
ing  of  this  and  the  ptecediiig  p^ges^ 

are  subscribed  by  the  said 
as  preses. 

(^Signed  hy  ^  presesS) 

Bond  of  Caution  Jbr  ifie  Compositioh. 

I,  A,  merchant  in  considering. 

That  upon  the  day  of  last,  the 

Lord's  of  Council  and  Session,  in  virtue  of  the 
act  of  the  35d  <rf  his  present  Majesty,  entitled, 
•  An  act  for  rendering  the  payment  of  creditors 
^  more  equal  and  expeditious,  in  that  part  of 
^  Great  Britain  called  Scotland, '  and  since  con« 
tinned  in  force  by  subsequent  statutes,  sequestrat- 
ed the  whole  estate  and  effects,  heritable  and  move- 

• 

able,  real  and  personal,  belonging  to  me,  where- 
ever  situated,  and  appointed  my  creditors  to  meet 
within  the  Royal  Exchange  Coffeehouse,  Edin- 
burgh,  upon  the  day  of  last,  to 

choose  an  in^rim  factor,  or  manager,  on  the  said 
sequestrated  estates ;  and  to  meet  again,  at  the 
same  place,  on  the  day  of  last,  to 

elect  a  trustee  thereon;  previous  advertisement 
being  duly  made  in  the  Edinburgh  Gazette  : 
That  at  a  meeting  of  my  creditors,  held  in  puF* 
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suance  of  said  appointment,  upon  the  said 
day  of  last,  ,  merchant  in  ^ 

was  chosen  interim  factor  on  my  sequestrated 
Estate ;  and  at  another  meeting  of  my  creditors^ 
held  upon  the  said        day  of  last,  for  the 

purpose  of  choosing  a  trustee, .    ■'"■  ■'  was  appoint- 
ed to  that  office,  and  his  election  was  afterwards 
confirmed  by  the  said  Lords,  conform  to  their 
act  and  decreet  of  adjudication,  dated  the 
day  of  last :   That  upon  an  application 

made  by  the  said  — — ,  trustee  foresaid,  to  the 
Sheriflf-Depute  of  Edinburgh,  I  was  publicly  ex- 
amined upon  the  and  days  of 
lasty  before  the  said  Sheriff-Depute,  in  terms 
of  the  26th  section  of  act  33d  of  his  Majesty^ 
aforesaid  :  That  at  a  meeting  of  my  credi- 
tors, held  on  the  day  of  last,  for 
the  purpose  of  choosing  commissioners  on  the 
said  sequestrated  estate,  being  the  day  immediate* 
)y  after  the  last  diet  of  my  examination,  as  afore«^ 
said,  I  made  offer  to  my  creditors  of  a  'composi« 
Nion  on  their  debts,  of  shillings  per  pound, 
payable  within  six  months  after  the  date  of  the 
said  offer  being  approved  of  by  the  Court  of  Ses- 
sion, besides  finding  security  for  the  payment  of 
the  whole  expense  of  the  sequestration,  and  at« 
tending  the  foresaid  composition;  and  I  made 
offer  of  ■  ■  and  — * — ',  both  in  as 
my  cautioners  for  the  due  performance  of  the 
foresaid  offers;  and  instructed  the  trustee  to  call  at^ 
general  meeting  of  my  creditors  to  decide  finally 
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ther«<»[i^  m  iffw^  Qf  |be  etittutei  to  be  h^Id  oa 
:  th^^  :4ay  of  tfbeu  ntKt,  at 

©lie  pf^lock  ^ft^DQcm  t  That  afwr  flue  aoticc^ 
twic$  a4yerti§e4  to  the^  Edinbwgh  Giaette  by  the 
trusi^e^.  s^  Itxeetjag  ol  my  cteAii(>n  K^a$  held  upon 
tfa^  S^  \         d;iy  pf  last; .  tb  take  iorb 

cQn$|d§F{itiori  ^e  $4}d  offi^r^  ^hen  notore  than  niod- 
t^^h|  !lf  liiiaiibeif  at)d .  vftlue  of  my  said  credkors 
th^n  a[ssembkd  appr^i^ed  uf  the  same.  !Akd  now, 
SEiEii^m  xJ^ja^t  it  is  nf  cfe^iiary  that  I  ahoald  find  c^u- 
ijpn^  ifttetrfiis  of  my  s^id  offer ;  thbuhfpb' e  I  the 
the  said  A<  8^9  prilippid,  add-  we  f he  said  -***-*- 
^n^  -TT7^»  a^  C9Utioner^^  sureties,  ami  full  ddHors; 
for  aei4  with  him^  hereby  bInd  and  oBi^iGa.  bciN 
selyejg^  <:di>juQctly  and  sever  ally  ^  our  heir^  eie- 
cutQrif  ^d  successors,. to  pay  to  all  and  each  of  the 
just  aiid  lawful  creditors  of  nte  the  s^d  A,  at  the 
date  of  the  said  s^uestration^  a  composhiaix  upati 
their  re^pectivQ  debts,  at  the  rate  of  three  shillings 
in  tbe  pounds  payable  six  months  after  the  date 
ftf  the  iiaid  offer  biding  approved  of  by  the  ..Court 
of  Session,  ivith  a  fifth  part  more  of  said  sum  df 
composition  of  liquidate  penalty  in  case  of  fail- 
utCf  and  the  legal  interest  of  said  composition 
from  the  period  of  its  falling  due^  ay  ^ind  mitil 
payment  thereof.     And  further,  I  the  said  A, 

as  principal,  and  we  the  said and  -^ , 

as  cautioners,  sureties,  and  full  debtors  for  and 
with  him,  hereby  bind  and  oBLiG^e  ourselves,  our 
heirs,  executors  and  successors,  to  pay  to  the  said 
yoi..  VII.  I 
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-*•— ^  trdfiitee^  the  amount  of  the  whole  expense 
incurred,  or  to  be  incurred,  in  the  sequestration 
of  the  said  A's  estate,  and  in  obtaining  his  dis- 
charge, and  the  exoneration  of  the  trustee,  and 
delivery  of  his  bond  of  caatitm.  And,  lastly, 
I,  the  said  A,  bind  and  oblige  myself  and  my 
foresaids,  to  free,  release,  and  harmless  keep,  the 
said  — —  and  ,  and  their  foresaids,  from 

their  cautionary  obligation  above  written,  and  of 
all  cost,  skaith,  damage  and  expenses  which  they 
shall  any  ways  sustain  or  be  put  to,  by  their  be- 
coming cautioners  for  me,  in  manner  foresaid. 
And  we  consent  to  the  registration  hereof  ia 
the  books  of  Council  and  Session,  or  others  com- 
petent, therein  to  remain  for  preservation  $  and, 
if  necessary,  that  letters  of  horning  on  six  days' 
charge,'  and  all  other  legal  execution,  may  pass 
upon  a  decreet  to  be  interponed  hereto,  in  form 
as  effeirs.     And  to  that  effect,  we  constitute 

our,procura^ 
tors,  &c.  In  witness  whereof,  &c«--*(m  cwih 
monfi/rm.) 

It  sometimes  happens,^  that  the  cautioners 
for  the  compoation  receive  letters  of  guarantee 
from  the  friends  of  the  bankrupt ;  and  this  ad- 
ditional fecurity  the  creditors  may  wish  to  re- 
tain. Wl>ere  that  happens,  the  circumstance 
will  be  taken  notice  of  in  the  minutes  of  the 
meeting  where  the  composition  is  offered^  and 


f 

At  mift&e  dired^i  to  take  the  propet  steps  for 
transferring  td  the  creditors  fuch  adcfitional  se-^ 
ciirity.  The  fblldwing  is  the  form  of  the  trains^ 
ference  by  the  cautionets  to  the  ttustfe^,  for  be- 
hoof of  the  creditorsi 


AssiGNAtiON  bt/  the  Cauttoriers  for  a  Cofnpdsttim 
of  iheir  Letters  of  Guarantee y  in  favour  tf  the 
Trustee  aoer  the  Sequestrated  Estate* 

We,     '-■    '   aid  — ,  coNsiDEitiNG  that  the 

lestate^  real  and  persbttal  of  A,  metchant  lil 
baying  bten  sequestrated  by  the  Lords  of  Council 
tod  Session,  in  virtue  of  the  id  of  the  33d  of 
bis  presisnt  Majesty,  the  sztid  A^  in  terins  of  said 
act,  made  offer  to  his  creditors  of  a  composi- 
tion on  their  debt^  ait  the  raite  of  shillings 
per  pound,  payslble  Within  months  after  the 
^aid  bffef  "Was  finally  ap{5roVen*of  by  the  said  Lords 
of  Council  and  xSession,  and  proposed  us  as  cau- 
tioners for  the  daid  composition.  That  in  order 
to  guarantee  our  cautibnry  aforesaid,  and  render 
the  same  more  satisfactory  to  the  creditors  of  the 
said  A,  the  petsons  after  named  and  designeid 
subscribed  two  letters  of  guarantee,  whereby  they 
BOUND  and  obliged  themselves,  their  heirs,  exe^ 
cutors  and  successors,  either  to  make  payment  to 
the  persons  who  should  become  cautioners  far  the 
:  composition  offered  by  the  said  A  to  his  creditors, 
from  their  own  private. funds,  towards  discharging 

I  2 


I 

i- 

r 


tbe  satd  cemppskiioflt  of  the  psinktibr  sftim  9fh 
AcK^d  to  thdr  respective  Mbscriptioiui,  ^flOf^  tbf 
said  cautiomers'  receipr,  and  an  obligation  by  tbi^ 
said  A  to  repay  tbem^  or  to  guarantee  to  the  $ai4 
cautioners  the  payment  of  the.  said ^con^^ositioqt 
from  the  funds  of  the  said  A  ^  and  that  each  of 
them,  to  the  extent  only  of  the  several  siftns  an- 
nexed to  their  respective  sub3cripiiQns»  a$  follows* 
viz. — (Jiere  desi^  the  persons  subserip^^  «pf^ 
ificir  respec^e  subscripionsy^THAT  ^t  a  weet- 
ing  of  the  creditors  of  the  said  A,  hekl  on  the 
day  of  . .  last^  for  tb^e^  pur* 

pose  of  finally  decidb^  on  tbe  fomsatd  o^ 
of  composition,  tbe  foresaid  letters  ^  gusp^n* 
tee  were  prodwed  by  the  sal4  '■»  wriisei'  to 
the  aigpet,  the  trustee  on  the  said  A*s  estate  ^ 
who  refO'esented,  ^tbat  he  was.  authorised  by  us  to 
state  to  the  meetipg,  that  we  iionsentqd  that  tbe 
foresaid  letters  of  guarantee  should  r^einain  in-bk 
hands^  for  behoof  of  tbe  creditors^  till  tbe  said 
€oxnposido9  waa  paid*  And  se£Wo  tbgt  tbe 
meeting,  up^n  considering  the  said  offen,  widb  the 
siecurity  proposed,  and  fbe  representation  of  the 
eautioners  by  the  said  — — ,  writer  tp  tbe  signet,  ap- 
proved of  tbe  offer,  and  pf  the  cautioner^  o0ered 
I  the  said  — — •,  writer  to  the  signet,  keeping  in 
his  custody  the  saud  letters  of  guarantee  till  tbe 
compoaition  w^g  psad),  which  makes  it  proper  that 
we  should  grant  the  assignation  underwritten^  to 
fhe  effect  after  mentioned :  Therssor£,  we  haw 
ii?ssiGKxn>  as  we  do  hereby  assioh,  caNVfiv^and 


TmaniLVfVBtiy  to  aid  Jft  iwonr  of  the  ^aid  -^^^-^^ 
vMiet  tk>  the  signet,  as  tru^ee,  and  for  behoof  of 
tHe,ciie<Ht)6t9  6f  tfce  said  A,  th6  foresaid  iktters.  o£ 
^iiaffmifte^  z^.tukdtt  sums  of  i»0B|ey  lliemby.due 
:3i^  eidgibk,  nod  ^hick<  &t  hereby  A^rnQvcztt^  t^ 
tht  effect  that,  upon  the  failure  o£  the  said  A  to 
make  pfsyment  toJus  jaid  credkors,  in  whole  or  in 
part,  of  the  satd  coiapasitiml  at  tfa<k  iate^did  period^ 

the  said ,  writer  to  the  signet,  may  uplift  and 

rgcdver  from  tfte  d^li'gants  ih  the  fd#^id  ktter&  of 
^gUitdiiktee  the  Si^ms-mspactiveiy  <loe  i)f  tliem,  07-^ 
sud^  patt  tfoei^Qif  as  tniif  b$  ii^e^^ry  to  satisfy- 
and  pary  ^the  said  cfomjpbslnon:  S^irrogatikg^ 
^nd  susifriTUTiNO  the  said  '•-*—*  wricer  to  the 
signet,  to  the  effect  foresaid,  in  oup  full  right  and 
£)la.ce  of  the  foresaid  letters  of  guarantee  ^  with 
|)ow^  to  hite  to  ask^  cra^e  and  uplift  the  5ums  of 
tnoney  thei^by  due,  and'  hereby  assigned,  and,- 
«pon  payment,  to  grant'discharges,  and  generally 
to  do  every  other  thing  concerning  the  premises 
that  we  might  have  done  ourselves,  h;?fore  grant- 
ing  hereof.  Which  assignation  above  written, 
^e  BIND  and  oblige  ourselves,,  and  oj^r  foresaids,- 
to  warrant  to  the  said  — ,  writer  to  the  signet, 
from  all  facts  and  deeds  done,  and  to  be.  done  by 
tis,  in  prejudice  hereof;  and  we  have  herewith 
<klivered  up  to  the  said  — »— ,  writer  to  the  signet, 
the  foresaid  letters  of  guarantee^  tp  be  used,  by 
Jum  as  his  own  proper  writs  and  evidents  in  all 
time  coming.  And  wr  consent  to  the  re- 
gistration hereof  in  the  boojk;s  of  Copncil  and 
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Sessiop,  or  others  competent,  tiverein  to  remaiii 
for  preservation,  and,  if  neoessary,  that  letters  of 
horning  on  SIX  days?  charge,  and  all  other  legal 
execution,  may  pass  upon,  a  decree  to  be  interpoor 
ed  hereto,  in  form  at  effeirs.    And  to  that  effe<$, 

WE  C0H8TXTUTB 

OUR  PROCURATOIti,   &C.      In   WIT- 
NESS wpEREOF,  &c.'^-(in  cicmrntm  Jbrm.) 

* 

Caution  being  found  for  payment  of  the; 
composidon  to  the  iatis£aLction  of  the.  creditors, 
as  expressed  at  the  meeting  called  fbrfe^d&ig 
that  matter,  it  is  next  the  duty  of  the  trustee 
to  lay  the  matter  before  the  Court,  for  their 
approbation,  in  terms  of  the  statute.  The 
trustee,  thprefore^  ^pst,  in  the  first  place,  pre- 
pare a  report,  of  whiph  the  following  form 
vill  give  a  proper  notion. 


Report  by  Sy  Trustee  on  the  seqwstrated  Estate, 
of  A\  mercJiflnt  iii  ■ — '—^  produced  with  the 
Petition  to  the  Court  of  Session^  for  the  appro^ 
bation  of  the  offer  qf  a  Composition  made  hy  the 
said  A.  .  ^ 

On  the  day  of  last,  the  estates, 

real  and  personal,  of  the  said  A,  were  sequestrat- 
ed by  the  Lords  of  Council  and  Session,  on  a  pe-; 
titioii  to  their  Lordships  for  and  in  name  ti  the 
^aid  A,  with  consent  of  i 


IN  REGARD  Ta  TH£  COMPOSITION.        Z35 

treditors  to  tlie  extent  required  by  lav.^ 

At  the  first  meeting  of  the  <:reditorfy  beld  chI 
the  day  of  ,  R  was  cbose^i  interim 

factor,  and  thereupon  caused  an  iuvaitofy  and 
valuation  of  the  bankrupt's  elates  to  be  made  up 
and  engrossed  in  the  sederunt-book. 

At  the  second  meeting  of  the  creditors,  held 
on  the  day  of:  last,   the  reporter 

ii^as  ejected  trustee,  and  having  lodged  a  bond  of 
caution  to*  the  extent  of  ,  as  required  by 

the  minutes  of  the  meeting  at  which  he  was  elect- 
ed, his  election  was  confirmed  by  the  Court  on 
the  day  of  ... 

The  necessary  steps  required  by  the  statute  were 
then  taken,  the  days  of  examination  were  named 
by  the  SheriiF,  and  the  > bankrupt  produced  the 
states,  underwent  the  public  examinations,  and 
todc  the  bath  required  by  law. 

At  a  general  meeting  of  the  creditors,  held  on 
the  day  of  last,^  being  the  first  law- 

ful d&y  a£ter  the  last  diet  of  the  public  examina- 
tion^ the  bankrupt  made  offisr  of  a  composition  of 
3s.  in  the  pound  of  his  debts;  payable  within  six 
months  after  the  same  should  be  s^pprofved  of  by 
the  Court ;   and  having  proposed  and 

as  cautioners  for  the  fulfilment  of  his 
ofiFer,  the  meetihg,  after  due  deUberatioii,  were  of 
opinion  that  it  ought  to  be  laid  before  the  whole 
creditors,  and  appomted  a  me^ng  tor  be  held  on. 
the  day  of         .      ,  for  taking  the  same  in. 

t0  consideratipiir 


/  . 


1^5  .  REPtXJlT  BY  T^E. 

r  .       ■  ■    ' 

The  Reporter^  iti  obei^nice  to  the  ditettioiis  cf 

■  •   • .  -      '  ■  ■        '■ 

the  drciiiiors^  catied  a  tneetingrxif  tfae  ^vhdld  .ere- 
ditots^'by  repeated  advertisements  la  ^eEdinburgh 
Oazette^reqmrh^  tbemtormeetm  '      \ 

on  the  day  of  .  :-.  ^  at  twcdrfl  G^^clodiL 

noon,  in  order  to  their  takiag  iatoi  coimif^raAiao^ 
and  fijtaUy  deciding  4m  tbei^affer  of  a  (composition. 
And  the  creditors  having  nhsr,  at  the  tioM  and 
pkce  aippoiniied^  .t|iat  meettng  .was  of  opinitajp  that 
the  offer  o£  a  cpniposition  by  die  said  A  omftjhi  to 
be  accepteii:  of,  iuader  theivexceptions  specified  iis 
the  minuieSiOf  t&atineetingi  .     *     ..\-i\ 

That  in  order  to  carry  that  o^,  t&us  approve^ 
o£j  into,  afiisct,  the  said  lA.  has  prepared  and  t»ans- 
mitted  loi.the  clerk  in  the  seqoestrationt  a^bMd 
of  caudoii  by  him  and  the  cautiooers  specified  ii| 
the  ^vinules:  of  the  meetii^g  o£  the  creditora,  andl 
has  also  provided  for  the  expense  of  the  ^q^e^ 
Watiotu  The  RepoTtetr  therefore  humbiy  submits 
fhe  proceedings  td  the  Court  for  tlbeiF  approbation, 
and  that  the  sequestration  faiay,  under  t^eir  Lordf^ 
ships'  authority^  be  mtbdrawn,  the  Reporter  ex« 
onered,  aiid  the  bapkrupt  discharged,  ex<teptihg 
m  regard  ta  the  coiAposittoii.  .  j 

The  Reportdr  subjoins  a  List^  comaintf^g  tJie 
names  df  all  the  creditors  who  ha^e  proved  their 
debts  ixndet  the  sequestration,  distinguishing  be« 
«  twixt  thosie  who  have  acceded  to  the  ddmposition, 
bnd  those  who.  have  not  signified  their  assent  dt 
dissent ;  and  from  this  l.ist  it  appears^Jthat  the  of- 
fer has  been  accepted  of  by  more  than  nine-tenth^ 


I 

* 


fti  Tiumbcr  and  value,  of  all  the  creditors  V(3io 
have  produced  inter^esta  in  tbc  sequt^str^atiox), 

JLISTS  of  the.  whQle  Qrc^Uw^  who  have  lodg^ 
ed'  'Affidavfts,  «id  proved  thfeif  Debt*  on  the 
sequestratedEstates  of  A,  distinguishing  those 
-  ^hp  hvf^  ^g2reed,to  accept  of  thQ'Coraposi- 
tion  o£fered  by  hid,  frem  those  who  have  not 
deckH'Qd  either  their  assent  or  dissent  to  the 

same. 

* 

Value  of 

No.  of         l?«tn«or^^e-        TotaVdebt.         ^^1"^      f^'"]? 

:Cred.  Creditor!.  proved.  '       J^f!L^    ^^!!"^» 

*-  'WOO  agree,     ezpresied 

1.     B  ^  €o.  xn^Yihts.    -    1. 1644  11    3  J^.  1644  11    *S      0    0    0 

So  the  t?holc  namei  '    'J 

of  the  creditors  and 
their  debts  are  put 
down'  who- lisve  a^    '  .  «     •  j     .       , 

■ 

gree^  ^  accept  of 
fhecdmposlfioh.  The 
names  of  those  who 
haTe  expressed  no  o- 
pinion  may  not  be 

« 

put  down* 

f  - 

58.     L  &  Co.  mercfats.      -       1  ID  16    2  O    0    O      ^19  16    9 

&C.  '      ■  ■   ,, 

/9i9fP0d  tgbd  amoBQt  -    Ii.T059    3    O  L.6418     2  K)  L.641    O    S 

ABSTRACT.  > 

Total  numbes  of  creditors  whose  debts  ex- 
ceed 20?.  .  -  -         .        58 
guioibs  whefeof  is              -  -  52  2ll0th8. 


The  petitioner  has  the  concurrence  of  ,       5S 
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Total  aaMHinC  «f  t|i0  d^bts  is         •>        -        -        -.       L.7059    I    O 
1-lOth  whereof  18         -         -  L.  705  18    3  6-12tfas. 

^e  amount  of  the  debts  due  to  those  who 
who  have  giv«i  no  opnpinence,  and 
who  have  expressed  no  opinion.  Is,        641    O    S 


00  that  there  is  an  excan  hi  ibrour  of  the  ^ 


Con^KRiitionr,  aboir^the  9*10lfas»  of   I*  64  18    1  e^lSthy. 


Edinburgh,  — 1813.    All  which  is 

humbly  submitted  by 

Signed  by  the  Trustee* 


JPeHtimtJbr  appraiAngofa  CampasiUon. 

*  •  I 

tJnto  the  Right  Honourable  the  Lords  of 
-    Council  and  Session^ 


The  PETITION  of  A,  merchant  in  —• , 

and  Sy  Truftee  on  his  sequestrated  Estate  ; 

riUMBLY  SHEWETH, 

That,  of  this  date^  upon  the  application  of 
the  said  A,  yrith  concurrence  of 

,  creditors  to  the  e^cDt 
required  by  law,  your  Lordships  sequestrated  the 
whole  estate,  heritable  and  moveable,  belonging 
to  the  said  A,  wherever  situated  within  the  juris* 
diction  of  th^  Court,  in  terms  of  the  act  passed 
in  the  33d  year  of  hi?  present  Majesty. 

Th?tt  R,  merchant  in  ,  was^  of  tbi$i 


COMPOSITION  ^Aj?gROVED  OF. 


»39 


date^  elected:  interim  factor:  upon  the  $aid  sequel- 
trdted  estate?  ; .  $nKl .  thereafter,  of  this  date,  tl^e 
psmioner  S  i^ksxinaminously. chosen  trustee ;  aiui 
having  foimd  icaution  to  the  extent  of  ,  as 

required  by  the*  creditors, .  his  appointment  was 
tbereafitef  confirmed  by  your  Lordships. 

.  That  by  section  48th  of  the  statute,  under  the 
authority  of  ivhieh  the  sequestration  was  awarded, 
t  is  enacted,  .f  That  in  case,  at  the  meeting  held 
immediatdy  after  the  second  examination  of  the 
bankrupt,  he  or  his  friends  shall  make  a  pcppqst- 
al  of  compositioki  to  his  creditors',  and  ^haU  offer 
caution  to  the  satisfaction  of  nine- tenths  of 
them,  bpth  in  number  and  value,  assembled  at 
the  said  meeti<ig,  for  such  composition  upoa 
his  whole  debts  as  the\$aid  nine-tenths  in  num-> 
her  and  .value^  so  assembled  shall  think  just  and 
reasonable* '  the  trustee  shall  appoint  another 
meeting  for  the  purpose  of  deciding  upon  such  . 
o0er,  at  the  distance  of  not  less  than  three  wee^s 
thereafter,  and  of  which  meeting  he  shall  give 
notice,  by  advertising  the  same  twice  in  the  said 
newspaper  (Edinburgh  Ga;?ette),  a  fortnight  al 
least  before  the  proposed  meeting,  specifying 
the  time  and  place,  and  purpose  of  the  meet* 
ing ;  but,  in  the  mean  time,  he  shall  proceed 
in  executing  bis  duty  as  trustee,  in  the  same 
way  as  if  no  such  proposition  bad  been  made-; 
and  if,  at  the  meeting  so  appointed,  it  shall  be 
the  opinion  of  nine-tenths  of  the  creditors  there 
assembled,  both  in  number  find  yalue^  that  tb^ 


"> 


'  <mf  ihoiild  he  9ec«|>l^  t>f,  ^  t«|^drt!of  tlb  pM- 
^  cieedings  ^daltiv'^  thereto  sbairbe  foitbwiih  ihaiioi 
^  tip  bytBe  trustee^  mi  tf^iMtnivted  ta  therclok 
'  of' the  sequestrafk>n  in  the  Oratt:>cf  SeGsioo^ 
<  fdr  the  approbdtidn  of  the  Court}  $]id  if  the 

*  Court,  upon  hearing  any  oh^fs€ti6n§  that  ipay 
*^fefe  stated  by  opposihg  creditors,  ihaM  fittd  the 
^'  proposition  feasohabte^  and  that  the  same  hais 
^  been  assented  to  tiot  only  by  nine-tenths  in  num* 
^  l!yer  and  value  df  th^  credieor$  \k^  iatl»nded  by 
^  themselves,  or  others  aii^hcrhed  by  rbetn,  at 
^  the  meeting  hu  mPemioned,  biit  ni^e-tenths  of 
^  iilt  the  cfeditoiis  who  have  pToduted  grounds  of 

*  debt,  or  ifitete^it^  and  oaths  ol  varityy  an  act  or 

*  oifder  «hall  be  pf onbiinc^  to  that  dfedt,  and  the* 

*  bbtid  of  caution^  whitli  musi  be  previously 
^  fedged  if)  the  clerk^s  hands,  sivaH  then  be  givenf 

*  tip  to  the  trustee  for  b^hodf  of  the  creitetors, 
^  thie  whole  expense  attending  diie  sequestrarioit 
^  being  at  the  same  tiitte  paid  or  provided  for,  id 
^  the  satisfaction  of  the  Court,  by  the  banlcTupf 

*  or  his  friends,  after  lOi^bich  all  prcrceedings  ill 
^  the  sequestration  shall  cease;  and  the  said  act 
<'  or  order  shall  deirlare  the  trustee  exonered,  and 

*  the  bankrupt  discharged,  octsept  as  to  payment 

*  of  the  composition.  * 

That  at  the  general  meeting  of  the  creditors  of 
the  said  Aj  held  of  this  date,  being  the  day  rmr- 
mediately  after  hi^  second  examination,  the  said 
A  made  offer  of  a  composition  of  3s.  in  the  pound 
of  his  debts,  payable  at  six  months  after  the  ofer 


v<8  gp]^ove4  pf  by  the  C^urt ;  and  proposed 

and  ,  as  cautioner^ 

for  the  fiiHiliiieat  of  bis  offur. 
^  Tb^  cr^ditOYS^  and  agents  for  the  creditors  pre- 
j^mt,  b^vl^gcoo^idsred  th^  affairs  of  the  petition 
^,  wd  tbfi  proposal  and  o^r  made  by  him,  were 
wianiipouisly  of  ofinipPi^  4^9^  the  saifl  offer  W9S 
just  wd  reasfmabk)  and  -^hpuld  be  acceptfad  of, 
9f  bf ii|g  eTidently  for  th^e  advapuge  of  the  whol^ 
creditors;  and  the  me^tiog  directed  tbe  trustee 
to  -call  another  meeting,  to.  be  held  on  tbe 
4ay  of  »  then  nex|,  for  the  pi^rpose  qf 

deciding  on.  the  said  off^r  of  cpipposition. 

Another  meeting,  after  previous  adverti^t^c^t^y 
was  accordingly  held  on  the  day  of  , 

ia  the  ,  for  the  purpose  o(  dedding 

upon  the  said  offisr,  when  the  petitioner  repeaml 
the  offer  formerly  made  by  him.  The  meeting 
tbeteupoa  apjm^ved-  of  tbe  offer  and  cautiontes 
.prc^Qsed,  and  desired  the  trustee  to  make  up  a 
r€|>ort  of  the  proceedings,  and  to  iransniit  tht 
same  to  the  derk  of  the  seqaestratton  in  the  Ckmrt 
of  Session,  for  the  approbatioa  of  the  Court,  cbe 
bailkrupt  or  his  friends  paying  the  expense  of  the 
sequestnuion  and  consequent  proced^re,  as  certi- 
fied copies  of  the  minutea  of  diese  two  meectqgs 
of  the  creditors-,  in  the  hands  of  the  clerk,  bear. 

It  appears  from  the  xeport  made  up  by  the  pe- 
titioner S  the  trustee,  that  tbe  offer  made  by  the 
petitioner  A  has  been  accepted  of  by  nine-tenths 
of  his  creditors  in  number  and'  value^  who  have 
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t>rodi}ced  grouhdfii  of  debt  and  oath$  of  yetttfi 
and  that  a  bond  has  b^en  granted  for  the  fulfil-^ 
ment  of  the  oflfer  by  the  bahfcrupc,  arid 
and  ,  the  cautioners  {proposed  and  ac-^ 

cepted  of,  payable  as  before  inrenfion6d  ;  and 
from  the  report  it  also  appears,  that  the  eitpensett 
attiending  the  sequestration,  and  this  applicatioh 
for  the  discharge  of  the  petitioner,  arid  trtistee^s 
exoneration,  has  likey^ise  been  provided  for ;  a«f 
the  said  report,  copies  of  the  Ga2fette  containing 
the  advertisements  calling  the  meeting  of  the  cref« 
ditors.  to  consider  the  offer  of  composition,  and 
bond  for  the  composition,  herewith  produced^ 
histruct. 

In  these  circumstances,  the  petitioners  make  the 

.present  application  to  your  LofdsHips,  for  an  act 

or  order  approring  of  the  foresaid  proceedings  j 

declaring  that  all  further  procedure  in  the  seques^ 

tration  shall  cease ;  discharging  the  petitioner  A 

of  all  the  debts  contracted  by  him  prior  to  the 

rdate  of  the  sequestration^  in  terms  of  the  "Statute, 

-except  as  to  the  composition  offered  :by  him,  and 

accepted  of  by  his  creditors,  as  above  mentioned, 

and  exonering  the  petitioner  S  the  trustee,  and 

appointing  his  bond  of  caution  to.be  delivered  up. 

May  it  therefore  please  your  Lordships  to 
appoint  this  petition  to  be  intimated  m 
terms  of  the  statute;  and  thereafter  to 
approve  of  the  foresaid  offer  made  >y 


the  petitioner^  aiid  agreed  to  by  his  cre- 
ditors ;  to  interpone  your  Authority  t^ere-* 
'  to,  and  to  ordain  the  foresaid  boiid  of 
caution  to  be  delivered  to  the  trustee, 
for  behoof  of  the  creditors  ;  to  declare 
the  sequestration  at  an  end,  and  to  re- 
cal  the  same ;  to  exoner  the  tfiistee  of 
fats  intromissions  had  tinder  the  autho- 
rity thereof,  and  to  ordain  his  bond  6f 
caution  to  be  deiirered  up ;  to  find,  that 
the  petitioner  A  is  freed  and  discharged 
of  all. debts  contracted  and  due  by  hiin 
prior  to  the  last,  the 

date  of  the  sequestration,  upon  payment 
of  the  composition  before  mentioned, 
V         and  to  decern. 

According  to  Justice,  &c. 

Signed  hy  Counsel. 

The  report  by  the  trustee  will  be  printed  as« 
^  appendix  to  this  petition, 'and  in  that  way 
be  laid  before  the  Court ;  and  the  briginal,  &c. 
must  be  produced  in  the  Qerk's  hands. 

The  following  form  of  a  petition  will  show 
the  alterations  that  take  place  in  this  form. 

2%(?  Petition  of  a  Bankrupt  and  his  Trustee* 

The  petition  in  a  similar  style  with  the  for- 
mer, until  the  end  of  the  48th  section.  It 
theja  proceeded  as  follows. 


TriAT  by  ?tie  5pth  s^ctioa  of  the  fpresaid  sta-^ 
ti^e,  it  is  enacted)  ^  That  in  ^a^e. no. proposal  of 
^  cpmpQskioa  is-  iaade  a4;  the  tw^e^  und  in  the 
^  maqncr  bqforg  ^p^ciftM*  cwp  ifl.  Q*^.  the  same, 
^  i¥hen  m^de«  shall  b<COfne.meffect\:^,  no  other 

*  proposal  o£  a  @i|)^il|ur  i^atqre  ^aU  be  attended 

*  to  by:  th^  trustee,  or  be  €)f  itty  :effe<it,  unless 

*  l^pof  is  mad^  th^t  ^be  saixi^  b^  b)^n  assented 
«  to  by  every  creditpr, Without  e;gcepilWw  * 

After  the  nomiii^t^O  of  the  ttfu$t§e  had  been 
confirmed  in  manner  before  ^ated^  tivo  diets  for 
the  €3camln2ition  of  the  baafcrq)!:  we^  appointed 
by  the  Sheriff  in  terms  of  tbe  siatqte.  The  bank- 
mpt  accordingly  att<»nded^  ini  tmdere^ent  the  re- 
quisite exzLiQinafipps:^  ajid,  at  tbe  bst  diet.  He 
took  the  oath  which  the  statute  requires. 

These  diets  were  regularly  a^dvertised.  The 
creditors  were  also  called  upon  to  lodge  their 
grounds  of  debt  and  oaths  of  verify  with  the  trus-' 
tee,  and  to  attend  a  meeting  on  the  day  immedi' 
ately  after  the  last  diet  of  examination,  for  the 
purpose  of  insttucting  him  as  to  the  mandgemcht 
and  recovery  of  the  estate. 

At  that  meeting}  the  bankrupt  m^e  an  offer 
of  a  composition  of  ten  shillings  in  the  pound 
upon  the  whole  debts  due  by  him,  payable  by  e- 
k^tX  instalments  at  six  and  twelve  months-  from 
that  date,  with  security,  which  he  engaged  to 
spjcify  within  two  weeks,  he  also  paying  the  ex- 
penses of  the  sequestration  ;  and  all  the  creditors 
present  thinking  the  offer  just  and  reasonable,  they 
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it'  ' 

|tcoimiie]Kl(»4  fPXhif  trpstec^  tocall  ^hotb^r  mect^ 
iog.for  d^cidi)(lg  i^i  a^ld  bfi^r,  to  l^  bel4  .upoyi 
the  ^8^  a^  Jun^*  ,/Aifi^efiQg  wajS  ac^ordingl;if 
duly  a4y^rCi«ed  aqri  bjCld;  of.  tM  diitd,  \i^|ien  tl|e 

sJaid  rr-r^  npt  havlpg  cond^kjistfded.  ubpA  tbi? 

••       ♦.ft    /?«  '>, ^"^     •       '  ■ " ■ 

necessary  <:autiQn,\  a  delay  too^  place.  The 
-whole;  credhors,  boi^evers  who  .have  ctaioied 
UAder  the  sequestration/  l)aY^>  aiiSc^  ||ft$n^  subt 
scribed  a  iviiis^V^  letter  addressed  to  the  trustee, 
^tmg,  {halt  the  said  ~~  had  o&r^  to  ]^ay  to. 
jiU  hi$t  just  and  lawful  Cred^tixri  a  ioiqposition  of 
tea  shlUiags  in  the  podnd,  aild  for  wfaidb  he  had 
offered  i^autJon  to  the  satil&ctioh  of  tbe  cireditors. 
They  thetas£6r<  dtela^ed  thehr  teCq^caiM  of  said 
offe^V  tod  MthdHsed  tbe  trusted  to  aj^ly.  for  and 
^ariry  through  kti  zpptoffH  by  youf  Lordships  of 
this  c^poshion^'  stad  a  diteharge  to  tbe  bankrupt 
and  trn^ee;  upon  av  bonrd  befag  granted  by  the 
bankrupt;  anid  -^-^  as  his  cautionei-.  A  bond  of 
dnktioh  Uiz  iccof  duQigly  been  granted  by  the  bank'^ 
rupV  iuUI  the  seaud  -^— r  as  his  cautioner,  for  pay- 
ment td  the  creditoitf  of  ten  shilKngs  in  the  pound 
of  the  several  debts  due  by  the  bankrupt  at  the 
dat^  of  the  se^es^ratioii,  and  that  asi  soon  as  the 
eomposition  shall  be  approved  of  by  yotfr  Lord* 
shipi,  irith  the  whotp  eatpense  incurred,'  or  thii 
may  be  jfittirred  in  the  sec|uestration. 

The  letter,  6r  deed  of  accession  by  the  credi- 
tors  to  the  said  composition,  with  the  bond  of 
iraution  fof  payment  of  it,  are  herewith  produced, 

rojL.  vrr.  K 


k  / 


From  a  cerdficate  by  the  ttusMe,  ikelrtb  aaii(!*iHi; 
ir  i$  also  instructed^  that  all  ifaecredlt^Mrft  whohiivt 
)>roduced  grdtrnds  of  di^bt^  wkh  oaths  dif  Terttf 
thereon,  have  subscribed  that  ^ed  of  kccestfoti^ 
tuid  declared' thlBir  acceptaiice  <^  the  bfitr  xf  cbm« 
position*  The  present  appliciition  is  tberefi!^ 
humbly  made,  in  tenfts  of  the  5ofh  i»ectioh  -6f 
die  statute  befoM  quoted^ 

May  it  therefore  j^ease  your  Lordsliqis,  m 
isftspect  of  the  report  by  tlie  trustee,  alid 
.consent.ofihe  whole  ^creditors,  toap|ir9re 
ef  the  foresaid  compositicm ;  to  intisfpoM 
your  uothority  thereto ;  to  ordsUn  the  bond 
granced  therdfor  to.  be  put  upoh  reoM-d^ 
.and  an  extract  thereof  to  be  ddinsered  to 
the  petitioner  -^—^9  for  behoof  of  ibe  cr^^ 
ditors;  to  declare  the  sequestratton  at  an 
end ;  .to  i%cal  the  same  j  to  cxoner  .the 
truatee  ;  and  ordain  the  bood  ^:  caution 
for  him .  to  be  delivered  vf  }  zttd  ta&id 
<he  said  — -^  freed  and  discbai^d  of.  aU 
debts  due  and  contracted  by  hkn  piior  to 
the  1 8th  day  of  March  181 1»  beiitg  thtr 
date  of  the  interlocutor  awteding  seques^ 
tration,  except,  as  to  payment  of  die.fore** 
said  composition ;  or  o^fwise  to  do  as  ta» 
ytiur  Lordships  shall  seem:  just» 

According  to  Justice,  &Cr 
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State  of  Debts  claimed  on  the  sequestrated 
Estate  ,6f  — ,  Grbzier,  and  Catlte-dealer  qt 
— — ,  as  appearing  from  the  States  tfMr  -^^s 
jiffairs^  fep&rted  hg  the  Trustee  m  JP5^- 

Thomas  A ,  &c.  -  L.  12  iq     o 

( The  nanies  of  the  rest  of  the  cre^ 
/Stars  and  iheir  debts  were  here 
inserted.) 


Total    L.  1979     3   .64t 

Ti  }  B,  accountaiit  ia  £dlnbiii:gh<;  trustee  dii 

tb^  sequestrated  etetale  of  J  Ai  do  hefeby  certify. 

That  in  the  state  prefixted^  is  specified  the  nime 

of  every  ^creditor,  whq  has  lodged  a'  claim  in  m^ 

baiids,  witJbL  o^hs  of  tecity  i^ereoa,  .with  the  a- 

mount  of  the  sui^s  respectiveiy  claitHed  ''by  -ihem^ 

-which  allbgeiherafi^nt  to  (he  siim  of  1979I* 

38.  64sA.  y  and  that  the. laid  whole  creditors  havei 

subscribed  a  letter^  ^dressed  t^  me;  declaring 

dieir  acceptance  of  the  offer  of  cbfilpo$ition  of" 

ten  shillings  in  the  pdiand  bf  their  }ust  ihd  lawful 

clebts,  madci  by  the  said  ^Af  and  author^sing  me 

to  apply  for  and  carry  throiigban  approval  of 

isaid  composition,  ttpott  a  bond  bein^g  granted  by 

the  bankrupt  and  W  A,  tenant  in  ' ,  as  his 

tautionar.    Ajid  I  subscribe  this  certificate  at  £• 

diobargh,  this         day  of  February,  181 3. 

J  B,  Trustee. 
K  3 
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This  peddoQ  bdng  intimated  ia  cotnmoii 
form,  and  consideration  of  it  resumed  by  tibe 
Court,  their  Lordships,  when  they  approve, 
pronounce  a  judgment  to  that  effect^  which  will 
appear  from  the  act  and  decree  extracted  on 
the  procedure,  and  which  serves  as  evidence  to 
all  concernedly 


A6t  and  Decreet  in  favour  of  A^  approving  of  i^e 
Composition  offered  by  him  to  his  Qreditors. 

» 

At  EjbfNBuKoH,  the  ■  day  of  — — ,  b 

the  year  18 — •  In  the  petition  given  in  and  pre^ 
seiited  to  the  Lords  of  Cotincil  and  Session,  fot 
and  in  liailie  of  A,  lAerchant  in  — ~,  and  W  S, 
trustee  on  his  sequestrated  estate,  stating,  That 
npion  the  •*— ^  day  of  -— *-  last,  upon  the  applJ- 
catidn  of  die!  said  A,  with  cbheurrenee  of  — — , 
creditors  to  the  extenf  retired  by  law,  their 
Lordships  sequestrated  the  wfaofe  estate,  heritable 
and  moveable,  litelonging  to  the  said  A,  wherever 
situated  wtthih  the  jilrisditlion  of  the  Court,  iti 
terms  of  the  act  passed  in  the  33d  year  of  hift  pre- 
sent Majesty.  That  » ■«  s  merchant  in 
Was,  upon  the  —  day  of  said  momb  of 
elected  interim  factor  upon  the  said  sequestrated 

estates  ;  and,  upon  the    '^    •  day  of  -" follow- 

kig,  the  petitioner  W  S  was  unanimously  chosen 
trustee }  and  having  fouad  caudon  fo  the  extent 


APPROVIKO  G^  THK  COMPOSITION.        I49 

of      •  ,  ad  required  by  the  creditors,  hfc 

appotiitoMit  was  thereafter  confirmdd  by  their 
Lordships*  That  at  the  general  meeting  of  the 
ciredimrs  of  the  said  A^  hdld  ^ipoh*  the  — ^^~  day 
of  — -^  last,  being  the  day  immediately  after  his 
sec<md  examination,  the  said  A  made  offier  of  a 
compositk)ri  of  ■■'  •'  la  the  prand  of  ^is  debts, 
payable  at  —- moAtJis  after  the  ofer  was  ap- 
]iroved  of  by  the  Court ;  and  proposed  ~— r  and 
— —  f  design  them  J  as  cautioners  for  the  fulfill- 
ment  of  his  offer.  '  The  creditors,  and  agents  for 
the  creditors  present,  having  considered  the  affairs 
of  the  petitioner,  and  the  proposal  and  oSe^  made 
hj  him,  were  unanimously  of  opinion  that  the 
said  offer  was  just  and  reasonable,  and  should  be 
accepted  of,  2i%  being  eridently  fbt  the  advantage 
of  the  whole  creditors  ;  and  the  meeting  directed 
the  trustee  to  call  another  meeting,  to  be  held  on 
the  —  day  of  — — ^  then  next,  for  the  purpose 
of  deciding  on  the  said  offer  of  composition^ 
Another  meeting,   after  previous  advertisement, 

was  accordingly  held,  on  the day  of , 

in  the  ' ,  for  the  purpose  of  deciding  on  the 

said  offer,  when  the  petitioner  repeated  the  offer 
formerly  made  by  him.  The  meeting  thereupon 
approved  the  offer  and  cautioners  proposed,  and 
desired  the  trustee  to  make  up  a  report  of  the 
proceedings,  and  to  transmit  the  same  to  the  clerk 
of  the  sequestration  in  the  Court  of  Session,  for 
the  approbation  of  the  Court  j  the  bankrupt  or 
^  frieijids  paying  the  expense  of  the  ^guestra- 


tion  ^iid  <:6asec|ueQt  prQCj94ur49^  certified  m^ 
nates  of  ,the&&  two  meeting  of  ^jie  cv§djfi9m^  ia 
the  hapds  of  the  clerk,  b^f  It  ^ppi^^J^s  fr^fll. 
the  report  m^  vqp  by  ^tl^?  petitioner  W  S;d^ 
trustee,  th;at  the  oSer  mfidfi  .  by  tbf  petitionet  A 
has  be^.  accepied  of  by  nuie  tenths  of  4t?^  (^f^- 
tQrs  in  numl^ri  ^n4  vala'e^,  Tsba.Jh^ve  pipducsed. 
grounds  of  (|ebt jpd.  oaths  of  verity,,  and  jbi|t.* 
bond  has  been  granted  for  the  f^lfrlm^q^c^  t^^: 
offer  by  the  bankrupt)  ^d  ■  and.  -rr-;-  die 
cautioners  proposed  and  accepted  f^f,  pfL^b^  ^ 
before  mentioned  ;  and  frAm  the  report  it  lak^  ^ 
pears,  that  {be  expenses  att^djing  the  sequestT^ 
tion,  and  th|i^  application  for  the  petitioner  s  pis? 
charge  and  trustee's  exoneration  has  like^^^^ 
provided  for }  as.  the  said  report,  copies  of  tb^ 
Gazette,  containing  the  adyertiaeoaents  calling  the. 

meeting;  of  the  creditors  to  consider  the  offc^  w 
composition,  and  bond  for  the  compoHition  pi^P" 
duced  with  said  petition,  instruct. .  In  tbfise  cir-> 
cums^ances,  the  petition!^  ma^e .  the  .-presfu^  ^*' 
plication  to  their  Lordships  fca:  an  act  or  cfliV 
approving  of  the  foresaid  {M'oqded^ngs  ;  dcclanng 
that  all  farther  procedure  in  th^  sequestration  shall 
cease  i  discharging  the  p?tition,er  A  of  ^all  the 
debts  contracted  by  him  prior  to  the  date  of  the 
sequestration  in  terms  of  the  sjtaitute,  exc^t  a^  to 
the  composition  offered  by  hina,  ^d  accepied  by 
his  creditors  as  above  menUQned  ;  and  exoo^^^S 
the  petitioner  W  S  the  trustee,  and  appointing  b^^. 
bond  of  cautipn  to  be  delivered  up,   .  Thercfo^^^^ 


.--H 


APPRQVIHa  OF  "fHB^  QOif POSITMK*       I5I 

tiie  9tii4^ petition  pv9^s;tbeiF  jLordsbip^^  ^n  termf 
of  4m  4&tb  secikm  of  |h^  fore^id  act  of  Parliar 
in^t  thfreiQ  recite^ )  to  appoint  the*  aame  to  b^ 
jnt»inv^4f  and.  tji^reafier  to  approve  of  the  fore^ 
«ak}  oS!tF  mafde  by  the  petitioner^  and  agreed  to 
by  hh  cr9ditor$}  to  interpone  thfir  autboiity 
lh^ei(9i^;<9n(i  XQ\  ordain  ibe  foresaid  bwd  of  catu 
tion  tQ  be.delivered  ^  tbe  trustee  for  beboof  of 
tbe  creditoi^;.  to:  dieclare  tbe  sequestration  at  an 
^»A$  ^nd  to  recal  tbe  $afne }  to  e^on^  the  trusV 
Cce  0I  hl%  ii|i7QtniBff|^i|i  bad  uiidkr  sivtfaoriiy  there*- 
of,  and  to  ordain  his  bond  of  caution  to  be  deli* 
verodup^i  to  find  ttiat*  tha'felitidner  A  is  freed 
and  dischargi^d  of  all  debts  contra&ed  and  due  by 
him  prior  to  the  — —  Aijrof  —  last,  the  date 
of  the  sequestration,  upon  payment  of  the  com- 
posidon  before  mentioned,  and  to  decern.  '  AJFter 
the  fbrtsaid  petition  had  been  duly  ikti mated  iq 
Ae  MiAiitt-book,  asid  on  the  walls  of -the'  Parlia^ 
saaeatuNbue^  notiee  dueredf  also  gtv^n  by  adyer^ 
tirap^nt  in  this  E^vfy^i^h,(isiz&fej  in  terois  of 
Wi  iawrloctfGor  of  the  I^prds,  of  date  the  -^— 
4ay  of    A'  -   1 8—- ;, and.no  objection  being  mad6 
thereto,  the.^aid  Lords  of  Session,  of  the  date 
hereof,  approved,  and  hereby  a^Pilov^.  of  the 
foresaid   conjposition  offered   and,  agreed  to  in 
terms, of  the  statute;  interponed,  and  hereby 
INTERPONE  their  authority  thereto ;  andoRDAiNv 
BD,  and  hereby  ordain  the  boiid  granK^d  for  the 
same  to  be  put  on  record,  and  an  extract  thereof 
^  hf  deliyer<;d  to  the  trystec ;  peci,ar*P^^  Wi4 


L 


»5?    >«?<^»o>ATioN  or  TW  titiumfrm' 

liercby  bBCLARE,  thit  all  pr»§e«fibg8  Irfthe  s?* 
questration "shall  cease;  exomerbd,  sinid  h^^ 
EXONBR,  die  tnistee  df  Kitf  ktroititssidiis ;  uA 
ORDAINED  ahcj  hereby  ordain  his '  honi  of  dlu- 
fioh  to^bc  delivered  iip  j  found,'  and  hereby  find 
the  petrrioner  A  dischairg^d  of  ill  debts  coiitraetr 
ed  before  the  •^~—  day  of  -j-L—  18*-^,  upon  ^yl 
ment  of  the  composidofi,  in  terms  of  'the  said 
))ond;  and  bieciSRKBDy  and  h^d:^  d&csrn. 
]£xtfacted  upon  Ais  wd  the  ^  .  "  pre€e<&ng 
pages,  by  mc,  one  of  the  piji^^  dAh  of 
Session.    '  -         '  :^'    '  '    '    ^  '•    •  ^' 

by  a  Ffincipai  Clerk  if  Sf^mm. 


•u. 


fc>.. 


But  yifhere  the  sequestnifiou  prjoqeeds^  ih^ 
€f  edkocs  giYe  directioQS  to  their  trustee  to  dis- 
pose  of  tbe  effects,  io  the  i»afmer,  ap4  9£^ 
time  that  aippears  ^q  them  best  calcuhtedtQ  ^ 
pose  of  tK^ni  to  a^ahf  ^e.  They  WiU  pre- 
scribe also  In  what  manheV  the  'hditaee  k  to  be 
disposed  of,' wlietlier  by  jujK^  sa!fe,*  or  by 
public  roup  J  arid  j:he  direddoris  of  "die  credi- 
tors will  aSbr^  a  rule  of  conduct  'for  the  tnis»- 
tee.  in  every  case  of  doubt,  or  where  the  cre- 
ditors  difier,  as  we)l  as  in  a|l  qi^estions  of  pre^ 
ference,  ao4  in  regard  to  the  order  of  rank*^ 
ing,  the  pointe  ih  dispute  must  ^brought 
jinder  review  of  the  Court;     It  is  only  pos^j 


jAbhy  therefore,  to  tlut)w  togeiiier  *  tite  forms 
,41iat  piay  occur  under  this  stage  of  the  business^* 
and  to  show  in  what  manner  the  sequestration 
is  brought  to  a  conclusion,  where  the  effects  ar^ 
idivided  amongst  the  creditors  Under  the  statute. 


J 


Petition  Jbr  having  the  Phce  and  Time  of  electing 

a  Trustee  a^ered. 

U&tp  t|ie  Right  HoDQurable  the  Lords  of 
Council  and  Session. 

The  PETITION  of  J  P,  merchant  in  ~,  &c. 

That  the  petitioner  J  P  is  a  crjeditor  of  A  to  the 
extent  pf  214}.,  as  instructed  by  oath  of  verity^ 
and  relative  vp^ckers  berewitb^  produced* 

A's  affiiars  havifig  lately  gone  into  disorder,  he 
lound  k  necessary  to  apply  for  a  sequestration ; 
^d  for  that  purpose  he  transmitted  a  mandate  to 
^,  merchant  in  P,  a  creditor  to  the  extent  re- 
quired l^y  law»  requesting  that  he  would  concur, 
fnd  would  take  tb^  necessary  steps  for  having  the 
sequestration  awai^edf 

M,  of  this  date,  wrote,  agreeing  to  apjdy  for 
^  sequestration  ;.jg[id  the  letter  contains,  the  fol- 
lowing ppstscHpt :  ^  The  meeting  for  choosing 
I  ipterim  factor  and  trustee  are  to  be  held  at  Gla^^ 
t  gp^    ffyp¥  <^^^  use  freedom  ^th  anjf  ^  3^1^ 


^ 


ts4    *  wTiTf  ON  »0  If  AVE  rwt  tmtu  «r , , , 

'  eiaimflnd  i^g^dmt$,^m^  a  mcMate^  toJ^  ami 
*  h^  will  act  Jot  them  at  the  mcedngt ' 

.  A  immediately  iptimated  this  letter  to  the  peti* 
tioners,  and  the  other  creditors  in  the  neighbour- 
hood of  S ;  ani  it  appeared  to  them,  from  the 
tenor  of  the  postscript,  that  the  petitioning-  cre- 
ditors^ intention  mfUiag  the  meetings  ^t  G,  fullf 
one.  hundred  miles  dk^taat  from  the  place  where 
the  bankrupt  carried  on  bufmess,  and  where  it 
was  impossible-  for  the  great  majbriiy  ef  the  cre- 
ditors copveniently  to  attend,  waii  nothing  else 
than  a  device  to  secure  the  election  of  interim 
factor  and  trustee,  to  a  person  of  bis  own  nomi* 
nation.  They  accordingly  informed  A,  that  they 
would  tot  agree  to  the  meeting  being  fixed  at  a 
phce  so  inccotrenient  for  their  attendsmce. 

Ic  appears,  however,  that  upon  the  petition  «f 
A  and  M,  your  I^ordsbips,  of  thk  ds^e,  seques^ 
traced  the  estate  of  A;  aud^  in  tercflft  of  the  prayer 
of  the  applics^ioii,  appointed  the  creditors  to  meet 
fX  G,  upon  the  dSth  vUimOj  for  the  purpose  df 
eho6sing  an  interim  fiaclor,  And  at  the  same  place> 
^pon  the  25th  instant,  to  choose  a  trustee^ 

The  meeting  for  choosing  an  interim  •f;ictor9 
iiaving  thus  been  fixed  only  ^^r  da^  afkercb^ 
sequestration,  the  event  turned  out  precisdy  as 
fhe  pelitiotiers  had  apprehended.-  Nc^ie  of  the 
creditors  at  S  had  ^n  opportiinity  Off  attending, 
and  the  election  was  carried  by  Mr  M  and  bis 
friends,  in  faypur  of  K  residing  in  GlasgoWrSt 


ELfiCf  IQN^  A|.T«Rgp, 


^SS 


prmn  T^iA  vhow  Hwy  are  ^il^og^lJiCT  ui^acqoalpt- 

cdj  Iwt  wiK^  4  ^  ba«krt)p!;  informs  thera,  h? 

heliev^  IP  b^  ^  cleik  €if  W%^ 

Imn^e^KSiely  t^n  hi$  ippp^ittaei«,  ^r  J  ad^i 

<|r«93ed  t^;  foUpwiag  kiter  to  th^  bankr^gt^--' 

(r^  9:8^A  i/o^NW^^  i8i  u-^^Dear  Sar,  At  the  meet-^; 

ing  of.  yffur  .<r«4i«ow  ^^14  berg  this  day,  I  wag 

^ppooW:  illit*^  fgCior:  sn  yoor  sequestrated: 

esmci  ^dlJi^ye  tbefc6>fe  to  requests  tljiat  y^ 

viU^  imnt^^tely  upon  receipt  hereof^  {HX^fe^d 

to  t^  nM^ng  jup  a  mte  of  yo^m  affairs,  prior  to 

my  ^i/pfQimiAg  some  person  to  t^  ^  i^veoccv. 

ry  of  ypur'stopk  of  goods,  &c.    Perhojf^  J  nu^ 

trm>el  to,  S  ^^tst  4o  ik^  hmnefs^;  but  pf  this 

I  aw  not  yel  cevtain.^    As  9  certaip^  jportio^  of 

f  yo»r  oreditors  toay  cpo^plain  of  me  for  aUow- 
iag  you  .toi  kosp  your  shop  €i|>ea,  I  wish  yoii  tp 
shult  up  your;  shop,  ;tnd  to  put  |he  keys  iatoth^ 
posscssjpii  c^.  your  man  cif  hoAfiess  in  S,  t^re 
to  remain  until  he  hejir  fron>  me.  DeJiyer  him, 
the  anneMfdi.  as  his  w^^rrao^t;  from  yours^  &C 

(Signed)    '  J, 
*  N.  B*  One  .of  Mr  M's  yocmgmen  is  to  assist: 
me  ift.takhig  your  stock. ' 


The  petitjioQers»  as  w^Il  as^U  the  other  credit 
fors  residing  in  S,  had  great  reason  tp  b^dissatis* 
^ed  .with  these  proceedings.  §  w^  not  only  the 
pl«ce  of  jthe  bankrupt's  residence,  and  wt)ere  his^ 
business  was  carried  on,  but  the  great  ^aj^ity  of 
the  creditors  reside  there.    There  the  ^^%%p  must 


1^5  TIME  AND  PLACE  OF  ^ 

be  disposed  of,  and  the  outstaiufog  debts  collect* 
ed.  Instead  of  aj^inting  the  Meetings  to  he 
held  at  that  place,  the  petitioning  cltditor  af^lie^ 
to  have  them  held  at  G;  and  thus  defeats  the 
right  of  the  great  body  of  the  creditors,  to  have 
a  voice  in  the  nomination  of  facton  In  coose-' 
^uence  of  this,  a  person  is  appointed,  who,  as 
residing  upwards  of  a  hundred  miks  from  S,  was 
a  most  unfit  person  for  the  office,  and  who  could 
not  take  charge  of  the  bankrupt^s-suliifas  withoot^ 
travelling  to  S,  and  residing  there  ;at  die  expenie' 
of  the  estate,-— <m  expense  which  it  is  very  ill  a* 
We  to  bear. 

if  the  meeting  for  the  election  of  a  trustee  is 
likewise  to  be  held  at  G,  it  is  obvious,  that  Mr 
M  will  probably  also  carry  the  dectibn  in  favour 
of  Mr  J,  as  the  petitioners  and  the  othar  creditors 
{n  the  bankrapt^s  neighbourhood,  can  neidier  con-* 
vemently  attend  theinselves,  nor  employ  others  to 
attend  in  their  placew 

By  the  clause  of  the  aiet  of  Parlidoient,  which 
authorises  your  I/>rdfhips  to  appoint  these  meetf 
ings,  it  }$  provided,  f  the  said  meetings  to  be  at 
f  a  conyenient  place,  eMer  wkere  tiie  bankri^t 
f  resides  9  or  where  his  business  is  or  was  last  car^ 
^  ried  on^  or  as  near  it  as  possible^  the  place  be- 
*  ing  also  specified.  ^ 

It  wiH  not  be  pretended,  that  the  town  of  S^ 
where  ^he  bankrupt  resided  and  carried  on  his 
^usineiA,  was  not  the  proper  place  for  the  meet- 
ings^  dr  that  the  city  of  G,  upwards  of  loo  m|lejs 


I 

^distant  from  it,  i^zs  ^  a  convenient  place,  ^  and 
as  near  the  bankrupt's  residence  ^  as  possible. ' 

The  petitioners  therefore  submit,  that  tlie  ap« 
plication  of  the  petitioning  creditor,  to  have  these 
meetings  fixed  at  G,  was  highly  impro|>er^  and 
evidently  dictated  by  a  desire  to  asitume  an  uncfue 
influence.    It  was  agreed  to  by  your  Lordshipa 
as  a  matter  of  course,  the  creditors  having  had 
no  opportunity  to  make  opposition ;  but  now  that 
the  circumstances  are  explained,  they  humbly 
trust,  that  you  will  grant  t^em  redress,  by  recaU 
ling  the  interlocutor,   so  far  as  it  appoints  the 
meeting  for  the;  election  of  trusfee,  to  be  l^ld  at 
G,  upon  the  25th  instant,  and  that  you  will  ap- 
point the  creditors  to  meet  for  that  purpose  in  the 
G  Inn,  within  the  burgh  of  S,  upon  the  25th  in« 
^tant,  or  upon  any  other  day  within  six  weeks  of  the. 
deliverance  upon  the  petition  for  sequestration* 
May  it  therefore  please  your  Lordships^  to 
recal  the  said  order,  so  far  as  complained 
of,  and  to  appoint  the  creditors  of  the  said 
4ft,  to  meet  in  the  O  Inn,  within  the  burgh 
of  S,  upon  Thursday  the  25th  instant,  or 
upon  any  other  day  betwixt  that  and  the 
7th  day  of  March  next,  at  the  hour  of  1 2 
o'clock  noon,  for  the  purpose  of  electing 
a  trustee  upon  the  sequestrated  estate  of 
the  said  A^  and  to  order  the  usual  intifiu* 
tions  to  be  made  of  said  appointment. 
According  to  Justice,  &c. 

Siimed  bu  Cotmsd. 


l^S  P£tltld»  fox  Rf ttOiriMG 

I,  J  G,  clerk  to ,  do  hfifeby  CeJ-tify;  That 

this  petition  was  duly  intirAated  to  ,  agent  for 

M  the  petitio6ing  creditor  for  A's  sequestration, 
1)y  leaving  copies  of  the  same  fpf  him  at  his  house^ 
before  C  and  R,  writers  in  Edinburgh. 

{Signed)  ]q: 


Petition  fir  hoeing  ffie  Thistte  renmed^  andu 
new  Trustee  elected  in  his  Flaie. 

Unto  the  Right  Honourable  the  Lords  of^ 
Council  iin4  Session^ 


The  PETITION  of  W^  merchtot  lA  — .■  u.  ,  ,.^ 
J  of  ~*^-^,  and  M  ia  ■*■■  ■"-■   »,  ereditpra  of 
^   W  B,  merchant  in  -i*— — ,  asid  .Gomtnlssion- 
^    ers  on  his  sequestrated  Estate ; 

Humbly  Sheweth^ 

That,  upon  an  application  in  the  naiQe  of  the 
said  W  B9  with  concurrence  of  the  petitioner  W^ 
ode  of  his  creditors  to  the.ei^twt  required  by  law^ 
ypur  Lordships,  of  thi3  dat^  ^questrated  the  e« 
state  tod  effects  of  the;  said  W  B^  in  terms  of  the 
act  passed  in  the  33d.y«s[r  ^f  his  presait  Majesty^ 
cap.  74» 

A  U  was  elected  trttstee^  »nd  bi$  appointiiient 
"^as^  of  this  date,  confirmed  by  Lord  , 

Ordinary  officiating  on  the  bills.    Some  months 


Itgb,  Ate  said  A  U^  th«  trustee,  in  conseqtiencS 
df  hit  affairs  having  becfome  embarrasseci,  left 
•  }  and  thie  estate  of  the  bankrupt,  WB, 
has  beeh  very  mueh  neglected,-  while  it  is  of  great 
tonseqcience  thiat  it  shouM  be  immediately  atteiidl 
cd  to  }  particularly,  the  statutory  perixnl  for  mak- 
ing thb  first  dividend  is  past,  without  atiy  itate 
being  submitted  to  the  eommissioners ;  and  ail 
their  endeavours  to  see  any  state  of  the  affair* 

,  •  •  • 

hav^e  been  fruitless.     The  commissioners,  and  Se- 

Vera!  of  the  creditors,  having  taken  a  great  deal  of 

«  •  »  » 

trouble  to  find  out  Mr  TJ*s  retreat,  but  without 
eSkct^  the  petitioner,  Mr  M,  in  fulfilaient  of 
instructions  given  to  him  by  the  other  conimis^ 
sioners,  and  several  of  the  creditors,  of  this  date^ 
eaused  a  protest  to  be  taken  at  the  dwellin'g'-heuse 
df- the  said  A  U,  requiring  him  to  call  a  meetitig 
for  the  purpose  of  determining  on  matters  of  im* 
po^tance  to  the  creditors*  and  of  deciding  upon  a 
fdotion  then  to  be  made,  for  having  the  said  A  U, 
trustee  on  the  isaid  sequestrated  estate,  r^riioVed 
from  that  office,  and  for  adbpting  the  necessary 
measures  for  applying  to  the  Court  to  have  a  new 
trustee  elected  in  his  place.  That  requisition  wa* 
not  attended  to ;  and  the  commissioners  thei*eaf- 
tef,  of  this  date,  held  a  meeting,  at  which  the 
protest  was  produced  ;  where  the  nieeting  eatpress- 
cd  their  opinion,   *  that  the  interest  of  the  ^rc- 

*  ditors  is  'entirely  neglected,  and  trompfetcfly  at 

*  stake ;  so  that,  in  order  to  obtain  a  remedy,  ife 

*  is   absolutely  requisite  that  a  general  meettiig 


<  should  be  caHed,  assembling  the  CitditoilB  i^ith 
^  die  leailt  possible  delay,  for  the  purpose  pf  OkiAg 
^  the  situatioh  of  the' bankrupt's  affairs  into  con- 
^  sideration  j  and  if  the  creditors  sec;  ^t  necessary 
^  and  expedient/  to  remove  the  said  A  U  froin' 

*  his  office  of  trttstecj.  * 

AiiL  advertisement  was  a(ccording)y,  of  this  datej^; 
pubiislied  in  the  Gazettei  calUng  a;,  meeting  of 
creditdrs/  *  to  consider  of  matters  of  importance 
^  to  the  estate,  and  in  particular,  for  determining  otf' 
^  a  motion  then  to;  be  made,^  for  rempying  the  said 

*  A  XJ  from  his  office  as  trusttee  on  said  se<piestrated 

*  estate,  and  for  adopting  nieasures  for  having'  i 
^  iiew  trustee  elected  in  his  place« '  Thsft  meeting 
has  accordingly  been  held,  and  it^  wa>  attenfled 
by  almost  the  whole  creditor^,  who  had  proved 
their  debts  against  the  estate  \  the  amount  of  the 
debts  of  those  creditorr  who  attended  the  mei^ting 
being  upwards  of  1900/.,  and  the  amount  of  the 
debts  of  the  creditors  who  were  absent  bekg  only 
about  160I.  After  adverting  to  the  siluatioa  ol 
the  affairs  of  the  estate,  and  Mr  A  U's  absence 
and  neglect,  the  minute  bears,  that  the  credit^ora 
psesent  ^  are  unanimously  of  opinion^  that  the 

<  said  A  U  should  be  removed  from  his  office  pf 
^  trustee  on  the  sequestrated  estate  of  the  said  W 
^  B  and  they  have  removed,  and  hereby  remove 
^  the  said  A  U  from  his  office  of  trustee  as  aifore-i 

<  said,  and  hereby  appoint  H,  writer  in  ^ 

*  to  cause  application  in  the  usual  manner  to  be 
^  made  to  the  Court  in  name  of  the  commissioa* 
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^  ct&,  or  as  may  be  judged  most  expedient^  for  ob-^ 
\  taming  authority  to  call  a  general  meeting  of 
^  the  creditors,  for  th^  purpose  of  electing  a  trus- 

*  tee  gn  th^  sequestrated  estate  of  the  ^ai4  W  By 

*  ii\  place  of  the  said  A  U  now  femoV'ed. '  . 
The .  instrument  of  protest/  gazette,  and  mi- 

nut$  of  these  meetings,  are  herewith  ptoducejd*  - 
.  ,That  by  section  59th  it^  is  enacted,-  '  That  the 
'  interim  manager,  and  likewise  the  trustee,  shall' 
^  at  all  times  be  amenable  totheCoiittof  Session, 
^  by  summjfry  application  to  that  Court,  to  ac-  > 
^,  coqht  for  his  intromissilons  ^nd  management,^ 

<  and  aiiswer  for  hl^  coitduct  at  the  instance  of 
\  any  party  interesi;ed;  andita  case  such  application 

*  shall  appear  to  the  Gpiirt  to  be  groundless,, he^ 
\  shall  be  entitled  tp  hi^;  (aiM  cpsts,  to  be  either 
^  retained  out  of  the  funds,  or  recovered  from* 
^  the  party,  asT  the  Court  shall  direct ;  and  it  shall 

<  be  competent  at  any  time  for  one  fourth  of  the 

*  creditors  in  value,  to  apply  summarily  to  the 
\  Court  of  Session,  for  having  him  removed 
\  upon  cause  shown  j  a  majority '  of  creditors  in 

*  value,  at  any  meeting  to  be  advertised  for  the 
^  purpose,  shall  likewise  be  entitled  to  remove  or 
^  to  accept  of  the  resignation  of  any  trustee ;  and 
^  in  either  of  these  cases,  or  in  the  event  of  the 

*  acting  trustee's  death,  the  next  trustee  in  suc- 
^  cession  shall  be  entitled  to  act ;  and  upon  fail- 

*  ure  of  the  several  trustees  originally  named,  by 
^  death  or  otherwise,  it  shall  be  competent  to  any 

*  two  of  the  creditors  to  apply  to  the  Court  of 

V 
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^  Session  -to  cause  a  meeting  of  the  credited s  to 
^  be  held,  upon  due  advertisement,  for  choosing  a 
^  new  trustee  or  trustees  in  succession ;  and  in 
^.  'any  of  these  cases,  the  new  acting  trustee  shall 

*  immediately  call  to  account  his  predecessors  in 

*  ofEce,  or  their  heirs  and  representatlTea,  and  shall 
^  be  vested  with  the  same  powers,  and  subject  to 
^  the  same  rules  and  regulations,  as  any  former 

*  vacting  trustee.  * 

In  virtue  of  the  clause  of  the  statute  above  re- 
cited, and  particularly  of  those  parts  of  it  by 
which  it  is  enacted,  ^  that  a  majority  of  creditors 
^  in  value,  at  any  meeting  to  be  advertised  for 
^  the  purpose,  shall  likewise  be  entitled  to  re<^ 
.*  move  or  to  accept  of  the  resignattom  of  aay 

*  trustee  ;*  and  that  *it  shall  be  competent  to 
^  any  two  of  the-  creditors  toapply  to  (he  Court 
^  of  Session,  to  cause  a  meeting  of  the  creditors 
^  to  be  held,  updn  due  advertisement,  for  choos- 

*  ing  a  new  trustee  ;  *  the  proceedings  that  have 
been  detailed,  have  been  followed  ;  and  the  peti- 
tioners, who  are  creditors,  and  the  commissioner^ 
oa  the  estate,  make  the  present  application. 

May  it  therefore  please  your  Lordshijps,  to 
interpone  your  authority  to  the  proceed- 
ings of  the  meeting  of  the  creditors,  re- 
moving the  said  A  U  from  the  office  of 
trustee  on  the  said  sequestrated  eState  of 
fhe  said  W  B,  and  to  appoint  his  creditors^ 


>   I-       •1 


): 


to  meet  within  the  house  of  ^ 

vintner  in  ,  upon  Friday  tb0  23d 

day  of  July  current  at  one  o*clock,  iftcr- 
iioon,  for  the  purpose  of  electing  a  new 
trustee  in  place  of  the  said  A  U,  previous 
advertisement  being  duly  made,  in  terms 
of  the  statute  i  and  to  give  such  other 
diriections  as  td  your  Lordships  shkll  sodrd 
meet. 

Acobrdlag  to  Justice,  &c. 

Signed  bjf  Cbuhsdl. 


Petition  fdr  Cor^rming  the  Netv  Triistee^  elected 
in  consequence  qf  the  resigntitidn  of  a  Jbriner 
Trustee: 

Unto  the  kight  Hdhourable  the  LbrdS  of 
Council  and  Session^ 


MNtaiMirfM- 


The  PETITION  ol  M,  accountant  in 

Trustee  on  the  sequestrated  estate  of  M^  and 
of  D  and  L^  the  Inditiddal  partners  of  that 
Coinpany; 

Humbly  SHEWExii, 

That  upon  the  18  th  February  iSoij  the  e- 
istate,  real  and  personal,  of  the  said  Company  of 
M,  and  of  the  individual  partners  thereof,  was 
sequestrated^  under  the  statute  of  the  ^jd  of  his 

L  2 
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present  Majesty,  entituled,  *  An  act  for  rendering^ 
^l  the  payment  of  cpeditors  more  equal  and  expe- 
*  jditiou&  in  that  part  of  Great  Britain  called  Scot-^ 
^  land":;  *  and  their  creditors-  appointed  to  meet, 
of  these  date^,  for  the  purpose  of  chooaing  an. 
interim  factor  and  tpu^tee  on  the  said  sequestrated 
estate. 

/Iha  tbbtb  of  these  meetings  having  accordingly 
been  held,  after  due  advertisement  in  the  Edin- 
burgh Gazette,  the  creditors  made  choice  of  C^ 
merchant  in'  ,  to  Be  interim  factor,  and 

afterW^irds'  to  Be  trustee  on  said  sequestrated  e- 
state  ;  and  having  found  caution  for  his  ^romis- 
sions,  in  termfr-  of  the  minutes  of  the  creditors, 
his  n(MnmaUoa  was,,  of  this  date^.  confirmed  by 
your  Lordships. 

That  the  said  C,  the  trustee,  accordingly  pro- 
deed^d'id  the'  exccuHon^of  his  office,  and  continued 
the  management  of  the  sleq^estratetl-  estate  down 
to  the  p^iod  of  his  death. 

That  in  cc^ns^qben^e  of  the  death  of  Mr  C,  aa 
applieation  was  made*  to  your  Lordships  by  two 
of  the  creditors?  of  (fie  said  M,  in  terms'  of  the 
59th  section  of  the  foresaid  statute,  upon  advising 
which.  Lord  ,  Ordinary,  of  this  date, 

was  pleased  to  appoint  the  creditors  of  the  said 
M  to  meet  withm  the  wrking  chambers  of  B, 
Writer  in  ,  upon  Monday  the  29ih  d4y 

of  SeptehiBcr  then  current,  at  11  o'clock  fore- 
liooh,  in  -6rder  to-  elect  a  trustee  on  the  said  se- 
qjiiestraced  estate,  in  toom  of  Mr  C,  the  former 
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^'ustee,  fourteen  days  previous  intimation  of  the 
*timeand  place  of  the  meeting,  and  purpose  there- 
of, bdng  directed  to  he  given,  in  terms  Qif  thfe 
-statute.  ' 

That  the  said  meeting  being  diiiy  advertise^', 
was  accordingly  held,  when  D  was  elected  trus- 
tee on  the  said  ^sequestrated  estate  4  ;and  ''having 
found  caution  ibr  his  intromissions,  in  terms  df 
the  minutes  of  the  cveditars,  hk.nocpiination  was!, 
of  tiiis  ijate,  confirmed  ixf  youmlfOrdships. 

That  ?the  said  ©,  the  trustee,  accordingly  pro- 
ceeded in  the  execution,  of  his  ofHce,  and  >co]>* 
tinued  in  the  management  of  the  seque^trsited  e- 
state^  until  lately^  ^ that  he  tai^eced  his  re$ignatioa 
of  that  office. 

That  a  meeting  was  thereafter  iJuIy  :^dvertised 
in  the  Edinburgh  Gazette,  to  be  held  at  , 

of  this  date,  for.  the  purpose  ctf  accepting  of  the 
said  D's  resignation,  and  of  appointing  a  ne>ir 
trustee  on  the  said  isequestratied  estate*  That  4he 
said  ^meeting  was  accordingly  held,  when  ,the  re^ 
signation  of  the  said  D  was  accepted  of,  and  tt^ 
petitioner  was  elected  trustee  on  said  sequestrated 
estate,  in  his  place.  The  petitioner  accepted  of 
the  office,  and  proposed  M  as  hi'S  cautioner,  to 
ihe  extent  required  by  the  creditors,  of  which  se- 
curity the  meeting  accepted. — ^The  minutes  of  the 
creditors,  and  a  bond  of  caution  in  terms  thereof 
are  herewith  produced. 

That  by  the  2.5th  section  of  the  act  of  Parli*^ 
^lent,  it  is,  /izto'  a/?a,  enacted,  *  That  .each  tri^* 
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^  tee  succeeding  a  prior  trustee,  through  death; 
5  resignation  or-  removal,  shall  be  vested  in  the 
f  right,  dther  by  disposition  from  the  former  trus* 
^  tee,  or  by  adjudication  obtained  by  the  new  tms- 
f  tee,  oil  a  summary  applicatiox)i  to  the  Court  of 
5  Session  as  before. ' 

By  section  59th,  it  is,  inier  aUa^  further  enacted, 
^  That  the;  new  acting  trustee  shall  call  to  account 
f  his  predecessors  in  ofl^ce,  or  their  heirs  and  re- 
f  presentatives,  and  shall  be  vested  with  the  same 

*  powers,  and  subject  to  the  same  rules  and  regu- 

•  lations  as  any  former  trustee.  * 

In  compliance  with  the  etis^ctments  of  thq  sta- 
tute before  recited,  the  petitioner  makes  the  pre- 
sent application  to  your  Lordships,  for  halving  his 
nomination  as  trustee  on  the  sequestrated  estate  of 
^he  said  company  of  M,  and  of  D  and  L,  the  indi- 
vidual partners  of  said  company,  confirmed,  in 
place  of  tl\e  said  D  resigned,  and  for  an  order  on 
the  bankrupts  to  make  oyer  and  convey  the  same 
to  him,  or  an  adjudication  thereof  in  his  favour, 
as  required  by  the  statute. 

m 

May  it  therefore  please  yqur  Lordships,  to 
confirm '  the  petitioner's  nomination  as  trus- 
tee on  the  sequestrated  estate  of  the  said 
company  of  M,  and  of  D  and  L,  the  in- 
dividual partners  of  said  company,  in  place 
of  the  said  D,  who  has  resigned,  and  to 
decern  and  declare  evQry  right,  title,  and 

interest  which  was  formerly  in  the  bank- 

i , . . . .  • .  ■       1  . .  •  .  ..  li  • 
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txxptSf  and  afterwards  vested  in  the  late 
trustee,  to  be  now  vested  in  tKfe  petitioner^ 
for  behoof  of  the  creditors  ;  and  furrher, 
to  ordain  the  said  D,  the  former  trustee, 
to  execute  and  deliver,  within  three  weeks, 
to  the  petitioner,  as  the  trustee  now  chosen 
by  the  creditors,  a  disposition  or  other 
proper  deed  or  deeds  of  conveyance  or  as^ 
signment,  making  over  to  the  petitioner 
the  whole  estate,  heritable  and  moveable, 
real  and  personal,  of  the  bankrupts,  where^ 
ever  situated^  specially  describing  and  con* 
veying  the  premises^  so  far  as  they  are 
known,  or  so  far  as  the  petitioner  shall 
think  nece^ary,  and  that  in  such  form 
and  style  as  may  effectually  vest  the  right 
in  him,  with  full  powers  of  recovery  and 
sale,  for  behoof  of  the  bankrupts^  credi* 
tors  •,  and,  at  all  events,  to  adjudge,  de- 
cern and  declare  the  whole  heritable  estate 
and  eflFects  belonging  to  the  bankrupts, 
wherever  situated,  within  the  jurisdiction 
of  the  Court,  to  pertain  and  belong,  ab>- 
jsoiutely  and  irredeemably,  to  the  petition^ 
er,  to  the  end  that  the  same  may  be  sold, 
levied  and  recovered,  and  converted  into 
money,  for  ^payment  of  the  banknipts' 
creditors,  in  terms  of  the  statute  ;  reserv- 
ing to  the  petitioner  full  power  to  call  to 
account  the  representatives  of  the  said  D, 


/ 
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.     -\- 


for  his  intromissions  as  trustee  on  the  said 
sequeStt-atfed  estate:     *        "  ' 

According  to  Justice,  &c. 


\  '.  J 


Signed  by  Counseh 


»■•  * 


Petition  Jor  renewpng  c/Personaf  Prpffiction  to  itie 
Bankrupt^  made  in  mme  of  the  Trustee. 


Unto  the  Right  Honourable  the  Lords  of 
Council  and  Session, 


J     -i^'    •.        .      » 


•      '      > 


The  PETITION  of  A,  merchant  in  , 

'i»ith  c'oncurrience  of  SV  Trustiee  iipon  l»is  se- 
,    questrated  Estate ;       ''     "    "      '        ' 


V        * 


Humbly  Sheweth, 

That  the  estate.  Veal  and  personal,  of  the  pid 
A,  having  been  sequestrated  by  your  Lordships 
in  terms  6f  the  '33d  of  George  III. ;  after  the  ne- 
cessary forms  were  gonSe  through,  the  other  peti- 
tioner S  wai,  of  this  dalte,  Chosen  trustee,  and 
his  appointment  confirmed  by  your  Lordships. 

That  at  the  inee'cing  for  choosing  an  interim 
factor,  a  personal  protection  wasf  directed  to  be 
applied  for  to  the  petitioner  A,  which  was  accord- 
ingly done }  and'  a  'personal  protection  was  grant- 
ed to  the  ist  day  of'Mirch  ciirrent,  at*  which 
.time  the'  same  expired  ;'  but  as  the  petitioner  S, 
the  trustee,  finds  that  the  assistance  of  the  debtor 
has  beeni  anti  still  will  'be  of  griat  advantage  to 
him  in  managing  and  winding  up  the  estate,  and 


\>  Ci 


/ 


t^at  it  is  of  advantage  to  the  creditors  at  .larger 
that  the  protection  be  renewed,  he  has  given  his 
concurrence  to,  and  authorised  the  present  appli- 
cation Jo/  a  jeucwal  qf  the  protection  for  such 
time  as  your  Lordships  shall  think  proper. . 

That,  by  the  foresaid  statute,  section  47th,  it 
is  provided,  ^  That  at  or  after  ths  first  general 
*'  meeting  of  the  creditors,  and  at  any  time  be- 

*  fore  the  period  assigned  for  the  second  dividend, 

*  it  shall  be  competent  for  the  bankrupt,  with 

*  concurrence  of  the  interim  manager  or  trustee, 

*  and  of  four-fifths  of  the  creditors  in  number 

*  and  value,  who  have  produced  their  grounds  of 

*  debt  and  oaths  of  verity  as  before,  to  apply  to 

*  the  Court  of  Session  for  a  personal  protection 

*  from  diligence  for  such  time  as  the  Court  shall 

*  (hink  reasonable  j  and,  the  same  being  once  ob- 
<  tained,  shall  be  renewed  within  the  saime  period, 

*  if  applied  for  in  name  of  the  bankrupt,  wit6 

*  'consent  of  the  trustee  alone,  unless  any  of  the 

*  creditors  oppose  it,  in  which  case  the  consent  of 

*  four-fifths  in  number  and  value  shall  be  requir- 

*  ed  as  before.  ' 

« 

May  it  therefore  pjease  your  Lor4ships  to 
grant  the  petitioner  A,  a  further  protectioii 
from  diligence,  for  the  space  of  six  months, 
or  for  such  other  time  as  your  Lordships 
j^hall  think  proper. 

According  to  Justice,  &c. 

Signed  hy  Counsel. 


17<>  FETITION  FOR  RENEWING  A 

Petition  for  renewing  the  Protection^  posterior  (tp 
the  Period  qf  the  Second  Dividend. 

.  Unto  the  Right  Honourable  the  Lords  of 
Council  and  Session, 

The  PETITIQN  of  G,  in ^  with  concur- 

rence  of  L,   Trustee  upon  the  Sequestrated 
Estate  of  the  said  G ; 

HUMBLY  SHEWETH, 

That,  of  this  date,  your  Lordships  awarded 
sequestration  of  the  whole  estates,  real  and  per- 
sonal, of  the  said  G,  in  virtue  of  the  act  of  the 
33d  of  his  present  Majesty  ;  and  at  a  general 
meeting  of  the  creditors,  held  of  this  date,  the 
said  L  was  elected  interim  factor ;  and  afterwards, 
at  another  general  meeting,  held  of  this  date>  he 
was  chosen  trustee* 

That  at  £he  first  of  these  meetings,  the  credi- 
tors unanimously  ailithorised  the  interim  factor  to 
apply  for  a  personal  protection  to  the  bankrupt,  - 

A  personal  protection  was  accordingly  granted 
by  the  Lord  - — r-.  Ordinary,  of  this  date,  till  the 
day  of  ;  which  was  renewed,  of 

/  these  dates. 

The  protection  last  granted  expires  on  the  " 
day  of  instant,  being  the  period  assign* 

ed  for  the  second  dividend  ;  after  which  it  is  de- 
flared  (sect.  47. )>  *  ^be  power  of  granting  per- 
!  sonal  protections  shall  cease  ^  unless,  upon  (:aus^ 
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f  shown  to  the  Court,  and  oath  made,  both  by 
5  the  bankrupt  and  by  the  trustee,  that  the  delays 
f  which  have  happened  in  making  a  final  distri-, 
^ .  bution  were  unavoidable  ;  and  that  every  proper 

*  step  has  been  taken,  and  will  continue  on  their 
5  part  to  be  taken,  for  winding  up  the  affairs  of 
^  the  bankrupt,  and  bringing  the  trust  to  a  final 

*  close.* 

That  owing  to  a  considerable  part  of  the  peti- 
tioner's property  being  abroad,  it  has  been  in^pos* 
sible  to  inake  a  final  dividend  ;  and  his  assistance 
is  still  necessary  in  assisting  the  trustee  in  the  ma* 
nagement  of  the  estate.  An  oath  by  the  trustee 
and  bankrupt,  in  conformity  with  the  clause  in 
the  statute  ^bove  quoted,  is  herewith  produced^ 
and  printed  in  the  appendix. 

May  it  therefore  please  your  Lordships  to 
grant  a  renewal  of  the  personal  protection 
to  the  said  G,  from  the  diligence  pf  his 
creditors,  for  six  months,  or  for  such  o- 
ther  time  as  to  your  Lordships  shall  seem 
proper, 

j^ccording  to  justice,  &c. 

(Signed  by  Counsel) 


yja  OATH  0|f  TRUSTEE  IN  SUPPORT^ 


APPENDIX. 

AFFIDAVIT  Jy  G,  the  Banlcrupt^  ondL^  Ms 

Trustee. 

,        * 

w 

I  f  .      '  . 

J^  the  day  of 

in  presence  of  J H ,  esquire, 

one. of  the  Magistrates  of  and 

one  of  his  Majesty's  Justices  of  the  Peace 
for 

f  *  • 

Appeared  .G,  manufacturer  in  ,  and  L, 

trustee  on  the  sequestrated  estate  of  the  said  G ; 
who  being  both  and  each  of  them  solemnly  sworn, 
DEPONE,  that  the  said  G  intends,  with  the  con- 
sent and  concurrence  of  the  trustee,  to  apply  to 
the  Court  of  Session  for  a  renewal  of  a  personal 
protectioa  from  diligence  in  his  favour,  for 'such 
time  as  the  Court  shall  be  pleased  to  grant  the 
same.  And  depone,  That  the  delays  which  have 
happened,  in  making  a  final  distribution  of  the 
debtor's  estate,  were  unavoidable  :  That  every 
proper  step  has  been  taken,  and  will  continue  on 
their  part  to  be  taken,  for  winding  up  the  affairs 
of  the  bankrupt,  and  bringing  the  trust  to  a  final 
clo^e.    And  this  is  truth,  as  they  shall  answer  to 

,God. 

(Signed)  By  the  Bankrupt^ 

and  by  die  Trustee. 
<Signed)  J—  H ,  J.  P. 


PETITIO]^  T©  HAVJ?  QUESTIOWa  WSCU«SED.    If^ 


Petition  for  Warrant  on  the.  Trustee  to  hm)e  eer^ 
.  tain  Questions  in  regard  to  ths  Claim  of  a  Cre- 
ditor discard.     , 

« 

Unto  the, Right  Honourable  the  Lords  of 
Council  and  Session, 

The  PETITION  of  W— —  K ,  merchant  in 

y  and  for  Messrs  I — —  &  Co.,  Merchants  ' 


m 


9 


HUMBLY  SliEWETH, 

That  the  petitioners  having,  as  creditors  of 

P ,  late  banker  in  — ; — ,  entered  a'  qlaim  with 

the  trustee  on  his  sequestrated  estate,  the  same 
has  been  rejected  in  making  up  the  scheme  of  di^ 
vision  J  and  it  becomes  necessary  to  apply  to  your 
Lordships  to  have  the  objection  to  this  claim 
discussed. 

Thq  circumstances  of  the  case  are  these^ 
W K; ,  merchant  in  — ' — ,  had  a  bank- 
ing account  with . ,  &c.  &c. 

The  nature  of  the  cl^m  will  then  be  fully 
stated — the  objection  made  to  it  ott  the  part  of 
the  trustee— the  answer  for  the  creditor — the 
decision  of  the  tnfetee  throwing  it  out  of  the 
ranking,  and  the  grounds  on  which  the  peti- 
tioner expects  to  prevail  in  overturning  this 
judgnient.     The  petition  will  then  proceed  — 


1^4  t'iTITIOK  FOR  A  DlUCHARai. 

On  these  several  grounds,  it  is  submitted  to 
your  Lordshii>s,  that  the  objection  of  the  trustee 
ought  to  be  repelled,  and  an  ordier  pronounced, 
requiring  him  to  admit  the  claim  of  the  petition- 
ers, and  to  pay  over  to  ihem  the  dividend  corre- 
sponding to  this  claim,  which,  in  terms  of  the 
statute,  the  trustee  has  set  apart. 

May  it  therefore  please  your  Lordships  to 
grant  warrant  for  serving  this  petition  upon 

J^—  I ,  trustee  for  the  creditors  of  D— 

P ,  and  for  him  to  answer  the  same 

within  a  certain  short  space ;  and  there- 
after, on  considering  the  same,  with  or 
wilSiout  answers,  to  pronounce  judgment 
repelling  the  said  objection,  and  ordaining 
the  trustee  to  admit  the  claim  of  the  peti- 
tioners, and  to  pay  to  them  the  consigned 
dividends,  with  interest ;  dr,  atv  least,  to 
remit  to  the  Lord  Ordinary  to  di&cu^s  the 
merits  of  the  said  objection. 

According  to  Justice,  &c. 

{Signed  by  CaunseL) 

Petition  Jbr  a  Discharge. 

Unto  the  Right  Honourable  the  Lords  of 
Council  and  Session, 

The  iPETITIOH^  of  R K-^ — ,  Merchant  in 

•s^**-4  vith  concurrence  of  W— —  _M— — * 


MTITIOK  f OR  A  DlSCHAUCjE*  tj$ 

Merchant  in  — -•—,  Trustee  upon  the  seques* 
crated  Estates  of  the  said  R— »-  K-r*— •  & 
J———  P— *,  merchants  in  — *— ,  Copartners 
carrying  on  a  joint  Trade  c5r  Concern  together 
as  a  Company,  and  also  as  Individuals ; 

HUMBLY  6HEWETH, 

That,  of  this  date,  your  Lordships  awarded, 
a  sequestration  of  the  whole  estates  ^  real  and  per- 
sonal, of  the  said  R— i-  K — -  &  J—  P— , 
carrying  on  a  joint  trade  or  concern  together  a^  a 
company,  and  also  as  individuals,  in  virtue  of  the 
act  of  the  33d  of  his  present  Majesty.  At  a  ge- 
neral meeting  of  the  creditors,  held  of  this  date, 
the  said  W  M   ■       was  elected  interim  fac- 

tor ;  and  afterwards,  at  another  meeting,  held  of 
this  date,  he  was  chosen  trustee. 

The  necessary  steps  Required  by  the  statute  hav- 
bg  taken  place,  the  trustee  proceeded,  in  terms 
of  the  instructions  from  the  creditors,  to  dispose 

of  the  real  and  personal  estates  of  the  said  R 

£■ &  J        ■  P  ■      ,  as  copartners  and  indi- 

viduals,  and  to  recover  the  proceeds  for  behoof 
of  the  creditors  ;  and,  at  the  period  assigned  for 
the  first  dividend,  he  made  up  a  scheme  of  divi^ 
sion  of  the  funds  among  the  creditors,  which  af' 

forded  a  dividend  to  the  creditors  of  R K »* 

&  J**-  P ,  as  copartners,  of        in  the  ppund ; 

Md,  at  the  period  assigned  for  the  second  divi- 
dend, the  trustee  paid  to  these  creditors  a  further 
dividend  of         in  the  pound.     At  thq  period  as^ 


XjQ  PfiTIIribN  FOR  A  DISCHARGE^ 

signed  fdf  ms&iiig  the  first  divid^nd^  the' trustee 
likewise  paid  a  dtvidendy  ouf  of  the  petitioner's 
individual  estate,  of  ,  per  pound,  sfnd  which 
nearly  exbaustedlt.  *  It  was  so  snlail  in  proportion 
to  the  amount  of  the  dlaims^  in  consequence  of 
there  having  ranked  upon  his  estate  a  great  num- 
ber of  creditors  of  D^ r  Pr &  J~  P- , 

as^  bankers,  wht>  form  by  far  the  gneate^  proportjbn 
of  the  petitioner's  creditors  as  an  individual ;  and 
they  came  to  be  his  creditors  merely  from*  his  hav- 
ing indorsed  bills  of  the  banking^  concerns,  to  a 
great  amount,  without  receivingj  any  value' for 
them. 
By  section  5otfa  of  the  statute,  it  is  enaci;ed^ 

*  After  the  period  assigned  for  the  second  divr- 

*  dend,  it  shall  be  lawful  for  the  bankrupt,  with 

*  concurrence  of  the  trustee,  and  four-fifths  of  the 

*  creditors  in  number  and  value,  to  apply  to  the 

*  Court  of  Session,  by  petition,  praying,  that  he 
^  may  be  held  as  finally  discharged  of  all  his  debts 

*  contracted  before  the  application  for  sequestra* 

*  tion ;  and  this  petition  being  intimated  upon  the 

*  wall,  and  in  the  newspapers  before-mentioned, 
^  the  Court  shall,  at  the  distance  of  not  less  than 

*  three  kalendar  months  thereafter,  resume  the 
^  consideration  thereof ;  and  if  no  good  objection 
^  is  made,  they  shall  pronounce  an  act  or  order  in 

*  terms  of  the  prayer  of  the  petition ;  but  if  appear- 

*  ance  is  made  by  any  of  the  creditors,  objecting 
<  th^t  the  discharge  ought  not  to  be  granted,  on 

*  accojunt  of  the  bankrupt's  not  having  made  a  fair 
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discovery  and  surrender  of  bis  estate,  or  that  he 
lias  refused  to  grant  a  disposition  to  the  trustee, 
as  ordered  by  the  Court,  or  has  wilfully  t>eea 
absent  from  the  diets  of  ezaminatioh,  or  has 
been  guilty  of  ^any  collusion,  or  that  his  bank- 
ruptcy did  not  arise  from  innocent  misfortunes 
or  losses  in  buskiess,  but  from  culpable  or  un- 
due  conduct,  the  Court  ^all  judge  of  these  ob-^ 
jections,  and  allow  a  proof  of  (hem,  if  thought 
necessary,  and  shall  either  graiit  or  refuse  the 
discharge^  or  annex  such  conditions  tberet<i  a^ 
the  nature  and  justice  of  the  causae  may  t^cfuire  \ 
the  bankrupt  always  taking  an  oath  before  the 
C<ourt,  or  upon  commission^  when  judgment  is 
pronounced  in  his  favour,  and  before  the  act 
can  be  extrairted,  that  he  has  faithfully  cothplied 
with  all  the  requisites  of  the  statute,  tod  has' 
used  no  undue  influence,  nor  haid  recowse  to 
any  secret  compromise  with  bis  creditors,  ^r 
any  of  them,  to  obtain  their  concur reitee;  and 
if  it  shall  appear  that  there  has  been  any  such 
privatectransactipn  between  the  bankrupt  and  any 
df  his  creditors,  the  same  is  beteby  declared  to  be 
unlawful,  and  no  actioti  shedl  lye  upon  any  bill  or 
other  security  granted  in  consequence  thereof.  * 
There  is  herewith  produced,  and  pril^ted  in  the 
Appendix,  a  list  of  the  creditors  of  both  the  joint 
estate  of  K —  &  P  '"  -'^  -ahd  of  the  petitioner  a^ 
an  individual,  who  have  lodged  claims  with  the 
trustee,  and  verified  theif  debts,  Specifying  th$ 
sums  due  to  each,  and  distinguishing  ihoie  credK 
tot.  vn;  M 


It 


I7R  PETITION  BY  THE  BANKRUPT 

tors  \(rho  have  agreed  to  the  bankrupt  obtaining  9 
discharge,  and  those  who  have  not  so  agreed^ 
with  a  certificate  by  the  trustee. 

It  appears  from  the  list  applicable  to  the  joint 
trade^  that  the  creditors  thereof  amount  to 
and  thai  creditors  to  the  amount  of  have 

conci^rred,  which  is  much  more  than  four-fifths 
of  the  value ;  while  all  the  creditors,  whose  debts, 
amount  to.  2oI.,  have  acceded.  In  like  manner, 
it  appears  from .  the  list  applicable  to  the  peti- 
tloiier's  individual  estat^^  thiit  the  creditors  there- 
in  amount  to  and  that  credi- 

tors to  the  aihount  of  have  agreed, 

^hile  four-fifths  pf  the  amount  of  the  claims  is 
only  leaving  a  majority  in  the  peti-> 

tioiier's:  favour  df  The  creditors 

^ho  have  ranked  on  the  individual  estate,  whose 
debts  aotount  to  2pl.  aje  in  number  j  and  of 

thesje       have  acceded,  which  is  more  thau 

four-$ftbs,  the. number  required  by  the  statute. 

The  requisite  concurrence  being  thus  obtained, 

the  said  R K ^^,  the  petitioner, .  hiimbly 

apprehends,  that  he  is  entitled  to  apply  for  a  dis- 
charge of  bis  debts,  in  terms  of  the  statute. 

May  it  therefore  please  your  Lordships  to  ap* 
point  this  petition  to  be  intimated  upon  the 
walls,  and  in  the  Edinburgh  Gazette  ;  and, 
I  threempnths  being  elapsed  after  such  inti- 

mation, to  resume  consideration  thereof; 
and  no  good  objection  being  made,  and 
the  pedtiquer  making  oath  in  t^eri^s  pf,the 
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^tatute^  to  p^onovince  an  adt  or  order,  finaU 
ly  discharging  the  petitioner  of  all  debts 
contracted  by  him,  as  a  copartner  with  the 
said  J —  P — ^,  and  also  as  an  individual, 
prior  to  •      .     being  the 

date,  of  sequestration  against  the  petitioner, 
so  far  as  the  same  toay  affect  his  person, 
or  a^y  estate  to  be  acquired  by  himi  after 
the  date  of  sUch  dis^charge,  in  terms  of 
the  statute, 

»  •  •  <  » 

According  to  justice^  &c; 

(Signed  by  Counsel.^ 


APPENDIX. 

No.  I. 

i.isT  of  the  Creditors  of  j—  t — r-  <§•  R— 

K — ,  Merchants  in ,  carrying  on  a  joint 

Tirade  or  Concern  together  as  a  Company^  whose 
Claims  dnd  Affidavits^  with  the  Grounds  of  their 
Debts^  have  been  didy  pravejiy  agreeably  to  the 

.    Bankrupt  Statute. 


CKESITOllS*-  KAMES. 


J—  A- 


&  Co. 


Besiience, 


L- 


Vouchers. 


SumsofCredi' 
tors  who  katfe 
agreed  to  dis- 
charge. 


BiJl. 


Sums  ofCredi-- 
tors  who  have 
^it  agreed  to 
discharge. 


Li26     0     0 


L.  -  ^    - 


(  The  Creditors  'were  19  in  nundfer ; 

and  their  debts  appear  hy  the  sums 

Jilted  up  in  their  respective  colitmns,) 


•*< 


Add  non-acceden 


M  i 


L.  2^,75"?     7     9  L.44  19  ii 
-         44  19  11 


li.  27,802     7     8 
r   II  ■  ira 


SM# 


ito  Avwtffbii  TO  A  MTi'f roir 

I,  W— ^^  M— ,  trMtee  on  the  sequestrated  e- 
state  of  J-—  P-*»-^  &  R**^-^  K— ,  merchants  in 
ly-^i*,  carrying  on  a  joint  trade  or  concern  toge- 
^  ther  as  a  Comj^y^  do  hereby  certrfy.  That  what 
*"!$  written  on  this  piage,  is  a  list  of  the  whole  cre- 
ditors ranked  cm  the  sequestrated  estate  of  the  said 

j,^ p $c  R'*'  »"  K-^5  as  copartners,  and  wha 

hav^  lodged  claima  and  affidavits  to  the  rerity  of 
their  debt^y  agreeably  to  tht  statute,  distinguish- 
ing those  who  hare  agreed  to  their  being  dis- 
charged, from  those  who  have  not  agreed  -,  and 
that  the  whole  debtjs  proved  amount  to  2^7,802!. 
7s.  8d.  i  while  creditors  holding  debts  amounting 
to  2797571*  7s.  9d.,  comprising  all  those  whose 
debts  amount  to  20L,  and  which  is  much  more 
than  four- fifths  of  the  amount  of  the  whole  debts, 
have  agreed  to  their  making  application  to  the 
Court  of  Session  for  a  discharge  of  all  debts  due 
by  them  prior  to  the  date  of  the  sequestration 
which  was  awarded  against  their  estate  on  the  14th 
December  1810  ;  and  that  the  said  creditors  have 
authorised  me  to  concur  in  the  application  by  the 
said  J—  P  &  R    ■  '■  K-— 5  copartners  fore- 

said, to  the  Court  of  Session,  for  procuring  their 
discharge.^  And  I  hereby  certify,  that  the  said 
J —  P.  &  R  ■  K—  have  complied  with  all 
the  requisites  of  the  statute. 

(Signed  by  the  Trustee.} 

X-^i  pk  March  iZi^. 
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Nc.  11. 
List  of  the  Creditors  of  R- 


chant  in  L — ,  as  an  Indwidual^  whose  Claims 
and  Affida!vitSj  with  the  Grounds  of  their  Debts ^ 
hxjcce  been  duty  proven^  agr^ably  to  the  Bmk^ 
rupt  Statute. 


CKEsrroBa  names. 


■    •.!■ 


flO 


.,E. 


-ACo. 
4  0— »— 


J— M- 


T 


B€Sl€K1HC6» 


rOUCMfSm 


Bflls 
ditto 


Sums  of  Cr0'  WumibftfiJCr 
ditors  who    ton  who  have 
have  agreed  not  agived  to 


to  dUcharge. 


discharge. 


L.     s.    ^     JU   a.    ^^ 

5,^7  15    0      -     -      • 
2,055    «     5      -     -      -. 


^  The  nuf9iier^  Creditors  ivere^li  and 
iheir  debt$i  as  placed  und^r  the  re* 
spective  cohmnsy  loere  as  under.  The 
names  and  particulars  &  is  unnecessary 
^0  insert.) 


1^42,895     1  1114^07    S    9 
Add  Bon-«oced«»    -    -    2,807    2    9 


•••• 


Jm  45,702    4    § 

tsbsiLaissssiaB^aamailt 


The  total  amount  of  claims  is        .    .    •        .        .      Ii.  45,702    4    • 
Whereof  have  agi«ed       -      -        -        L.  42,895     1  11 
While  4-5ths  of  the  sums  ranked,  is  only    96,561  15    9 

Lieaves  a  majority  in  favour  q£  the  discharge 

of       •        -        ...         *        hS^fS   e    2 

The  creditors  ranked ,  whose  daitus  amount  to 
aoL,  are  33  in  number,  while  118  have  acced* 
cd,  which  is  I'th  more  than  4-5ths9  the  number 
r^^uired  by  the  W»twe, 


l6?     )PRpCEEDINGS  IN  THE  SEQtTEST|lATlON. 

> 

I,  W M — ,  trustee  on  the  sequestrated  c- 

state  of  R K — ,  merchant  in  L — ,  as  an  in- 

dividual,  do  hereby  certify.  That  what  is  writte^ 
above,  is  a  list  of  the  whole  creditors  ranked  on 

the  sequestrated  estate  of  the  said  R- K^ — i 

•  *  • 

and  who  have  lodged  claims  and  afBdavits  to  the 
verity  of  their  debts,  agreeably  to  ^be  statute  ; 
and  that  more  than  four-fifths,  both  ^n  number 
iand  value,  haye  agreed  tq  his'  making  application 
to  the  Court  of  Session  foir  a  discharge  of  all 
debts  due  by  him  prior  to  the  date  of  the  seques- 
tration, which  was  awarded  against  his  estate  tt^e 
14th  December  1810  ;  and  that  the  said  creditors 
have  authorised  me  to  concur  in  the  application 

of  the  said  R K—  to  the  Court  oif  Session, 

for  procuring  his  discharge.     And  I  hereby  fur- 
ther certify,  that  the  said  R K —  has  com- 

plied  with  all  the  requisites  of  the  statute. 


(^Signed  by  the  Trustee.y 


X — ^  ^th  March  1813. 


It  may  be  proper,  after  giving  the  forms;  of 
the  petitions j  which,  in  the  course  of  a  seqi^es- 
tration,  may  be  required,  to  give  a  connected 
view  also  of  the  regular  forms  of  the  proceed- 
ings which  will  occur  in  such  a  case.     Thus, 


MINUTES  AFTER  FIRST  EXAMIKATION.     l8t 

Minutes  (f  the  Meeting  qf.  Creditors  thejirst  km* 

Jilt  day  after  the  EjcaminaUwi  of  the  Bankrupt^ 

^here  the  Heritage  is  to  be  soid^  and  an  Offer 

has  been  made  by  the  Bankrupt  for  the  Stock 

im^hand^ 

At  Glasgow,  the  — —  day  of         » with- 
in  the  writing»oiEce  of  ,  writer  ia 

Glasgow,  at  — -^  o'clock,  forenoon. 

In  pursuance  of  the  28th  section  of  the  seques- 
tration act,  by  which  a  general  meeting  of  the 
creditors  of  a  bankrupt  is  appointed  to  be  held  on 
the  first  lawful  day  immediately  succeeding  the 
last  of  the  two  public  diets  of  examination  ap- 
pointed by  said  act,  and  in  terms  of  an  advertise- 
ment inserted  in  the  Edinburgh  Gazette,  the  fol- 
lowing creditors  of appeared,  at  the  time 

and  place  above  written,  being  the  day  immedi- 
ately succeeding  the  last  of  the  two  public  diets 
of  exaniination  of  the  bankrupts,  in  order  to  give 
directions  to  the  trustee  in  regard  to  the  manage* 
ment  and  recovery  of  the  estate,  and  for  the  other 
purposes  pointed  out  by 'the  statute,  viz, — (^Herc 
insert  the  names  qfthe  creditors ^  as  on  p.Z6J) 

The  creditors  elected  -  to  be  their  preses  ; 
and  then  proceeded  to  name  commissioners,  and 
make  choice  of,  &c.  &c,  or  any  two  of  them 
for  the  time,  as  commissioners  for  auditing  the 
trustee's  accounts,  settling  his  commission,  con^ 
Syrring  with  him  in  submissions  and  compromises^ 


^A4  S»|tQgOPW,G,$  IN  TWp 

■ 

and  giving  their  adyice  in  every  matter  of  di&cnU 
]ty  that  Q^ay  occur  in  thq  course  of  his  manager 
itaent. 

The  meedng  recommend  to  the  trustee  to  bring 
the  heritable  property  to  public  voluntary  sale,  at 
6uch  time,  in  such  lots,  and  at  such  upset  prices 
as  shall  be  afterwards  fixed,  under  the  adyice  and 
Assistance  of  the  commissioners. 

The  bankrupt  having  tnaae  offer  of  the  sum  of 
— —  for  the  stock  of  £:obds  and  household  fumi- 
.ture,  and  that  payable  at  the  following  periods, 
and  in  the  following  proportions,  \iz.-^(^Here  the; 
proporUan  and  times  qf  payimnt  of  ike  price  "wer^ 
eapressed) — for  the  which  instalments  the  bank* 
rupt  offered  his  bills,  and  gave  security  in  the 
bills  for  the  two  last  of  these  instalments ;  but 
which  offer  he  made,  only  on  condition  that  he 
should  be  allowed  to  possess  his  house  and  shop 
free  of  rent  till  Whitsunday  next,  and  that  be 
should  receive  from  his  creditors  a  discharge  in 
full  of  his  debts. 

The  above  offer  being  taken  into  consideration 
by  the  creditors,  they  unanimously  agreed  to  ac- 
cept thereof;  and  they  accordingly  instructed  the 
trustee  to  put  the  bankrupt  into  possession  of  the 
goods  and  furniture,  provided  always  the  other 
creditors  should  accede  to  the  measure,  and  that 
the  bankrupt  should  fully  implement  his  offer  j 
and  the  trustee  is  instructed  to  take  the  necessary 
steps  for  procuring  a  discharge  to  the  bankrupt. 

The  trustee  is  further  mstructed,  in  case  th? 
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jsaid  offer  is  not  implemented  by  the  bankrupt 
>vithin  a  reasonable  time,  to  dispose  of  the  goods 
to  the  best  advantage,  and,  on  the  whqle,  to  do 
^Krhateyer  appears  to  him  most  for  the  advantage 
p{  the  estate  under  sequestration* 

Signed  by  fft^  Preses. 

Minutes  (f  a  Meeting  of  the  Trustee  and 

Commissioners* 

At  Glasgow,  the day  of ,  with- 

in  the  writing-office  of  ,   writer  in 

Glasgow.  PR£S£NTthe  commissioners  and 

trustee  oh  the  sequestrated  estate  of 

'The  trustee  produced  a  plan  of  the  heritable 
property  belonging  to  the  bankrupt^  which  plan 
was  prepared  by  — — •  surveyor. 

The  meeting  resolved  to  bring  the  whole  herit- 
able' properly  to  sale,  the  sale  to  take  place  on 
Tuesday  the day  of next,  at  one  o'- 
clock afternoon,  in lots,  and  at  the  upset 

prices  following,  viz.— (i?er<?  thet/  were  ejcpress-^ 
i^rf)— the  price  to  be  payable,  and  to  bear  interest 
at  Whitsunday  next. 

Signed  b^  the  Trustee  (md  Conrniisskmers^ 

Minutes  of  a  Second  Meeting. 

At  Glasgow,  the day  of  — — *  years, 

within  the  writing-office  of .     Pre- 

SENT,  the  trustee  and  -  commissioners  on 
the  sequestrated  estate  pf  — — 
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This  being  the  day  of  sale  appointed  by  the 
trustee  and  commissioners  at  their  last  meeting, 
for  the  heritable  property  belonging  to  the  batik* 
rupt ;  and  the  subjects  having  been  exposed  to 
sale,  in  terms  of  previous  advertisements,  without 
any  person  appearing  to  offer  therefor,  or  for  any 
of  the  lots  into  which  the  subject  has  been  divid- 
ed, the  meeting  are  of  opinion,  that  the  subjects 
ought  to  be  again  exposed  to  sale  in  the  same  lots, 
but  at  reduced  upset  prices  ;  and  appoint  them  to 
be  advertised  for  sale  on  — — ,  at  the  following 
ypset  prices,  viz.  &c» 

Signed  b^  Trustee  and  Commissioners. 


During  this  period,  and  before  the  sales  can 
be  completed,  the  period  of  giving  a  state  by 
the  trustee  may  have  arrived.  In  that  case,  ant 
account  of  debit  and  credit  betwixt  the  trustee 
and  the  estate  will  be  prepared,  with  a  state  of 
the  unrecovered  debts,  marking  them  under 
the  three  heads  of  good,  bad,  and  douWuL 
These  will  be  laid  before  the  commissioners, 
who  may  direct  that  no  dividend  shall  at,  that 
time  be  made.  The  minutes  may  be  in  thesQ 
terms. 
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-Minutes  on  revmng  the  Trustee*s  Account?^ 

At  Glasgow,  the  — 7-  day  of years, 

within  the  writing-chamber  of 

Present, 

/      —  Trustee. 

Commissioner. 

Commissioner. 


The  trustee  exhibited  to  the  commissioners  ai^ 
account  of  his  intromissions,  which  was  examin- 
ed by  the  commissioners,  compared  with  the 
youchers,  and  found  to  be  fairly  and  correctly 
stated.  The  commissioners  also  compared  the 
dates  of  the  payments  into  the  bank,  and  the 
vouchers  of  the  money  placed  there  at  present ; 
and  they  found,  not  only  that  the  deposites  corre- 
sponded with  the  balance  in  the  hands  of  the  trus- 
tee,  but  that  the  sums  paid  in  by  him  have  been 
paid  in  under  the  directions  of  the  statute. 

The  commissioners  have  accordingly  signed  the 
accounts  in  question,  on  which  a  balance  arises  in 
favour  of  the  sequestrated  estate,  of  — —  Ster* 
ling. 

The  commissioners  direct  the  trustees  to  post- 
pone the  making  of  any  dividend  for  the  present. 
Signed  by  the  Trustee  and  Commissioners. 

Let  it  be  supposed,  then,  that  the  trustee  pro- 
peds  to  recover  the  funds,  and  dispose  of  th^ 
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property  on  hand,  there  may  remain  debts  that 
cannot  easily  be  recovered ;  arid  these  the  bank- 
rupt may  chuse  to  purchase,  or  they  may  be 
sold  by  public  roup.  Where  the  bankrupt 
makes  an  offer,  the  trustee  will  call  a  meeting 
of  the  creditors,  and  the  whole  will  assume 
the  following  form* 


Minutes  of  «  Meeting  called  to  consider  of  im 
Offer  by  the  Bankrupt  for  ffte  outstanding  DeBts^ 

At  Glasgow,  the  : day  of     ■■       years, 

at o-clQck  afternoon,  and  itithin  the 

writing-chamber  of         \ 

In  pursuance  pf  advertisements  in  the  Edin- 
burgh  Gazette  in  terras  of  law,  requesting  a  ge- 
neral meeting  of  the  creditors  of  ,  to  be  held 
at  this  time  and  place,  in  order  to  consider  of  an 
offer  made  by  the  bankruj>t  for  the  outstanding 
debts  due  to  the  sequestrated  estate,  and  hitherto 
unrecovered,  the  following  creditors,  or  doers  for 
creditors,  were  present,  viz.-! — (Here  insert  the 
names  of  the  creditors.^ 

The  meeting  made  choice  of  .  .'  ■  as  preses. 
The  trustee  then  represented  to  the  meeting,  that 
he  had  called  them  together  in  conseqence  of  a 
letter  he  had  received  from  the  bankrupt,  of  the 
following  tenor,  addressed  to  the  trustee.  *  Sir, 
*  I  have  examined  the  list  of  the  outstanding  deljt^ 
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due  to  my  sequestrated  estate;  and,  from  the 
knowledge  I  have  of  them,  I  am  confident  ve^ 
ry  little  will  be  recovered.  But  in  order  to 
bring  matters  to  a  conclusion,  and  that  I  may 
obtain  a  discharge  from  my  creditors,  in  terms 
of  what  was  agreed  to  at  a  former  meeting,  I 

am  willing  to  give  the  sum  of  •- Sterling, 

upon  gettmg  up  the  books  and  vouchers  of  the 
outstanding  debts,  with  a  letter  from  you,  as 
trustee,  authorising  me  to  uplift  and  discbarge 
whatever  sums  may  be  recoverable  from  the  said 
debts*  I  will  thank  you  to  submit  this  offer  to 
the  consideration  of  the  commissioners  ;  and  if 
you  and  they  judge  it  proper,  that  you  may 
call  a  general  meeting  of  my  creditors  to  decide 
on  the  proposal,  I  am,*  &c.  The  trustee 
having  read  over  the  above  letter  to  the  meeting, 
they  took  the  same  into  serious  consideration. 

After  fully  considering  the  nature  of  the  pro- 
posal, the  meeting  were  of  opinion  that  it  ought 
to  be  accepted  of;  and  they  authorise  and  in- 
struct the  trustee,  on  receiving  the  said  sum  of 
,  to  execute  a  legal  assignment,  at  his  ex- 
pense, of  the  whole  outstanding  debts  in  favour 

of  the  said ,  and  to  deliver  up  to  him  the 

books,  accounts  and  vouchers,  of  the  said  out- 
standing debts. 

In  testimony  whereof,  these  minutes  are  signed 
by  the  said  preses  of  the  meeting. 

'  Signed  by  the  Preses^ 


igo  CHUSING  OF  A  NEW  TRUSTBfii 

Should  the  trustee  die  before  the  business  bfe 
completed,  it  will  be  necessary  to  apply  for  a 
new  trustee  in  place  of  the  former,  jind  nearly 
the  same  forms  must  be  gone  over;  A  petition 
must  be  presented  to  the  Court,  or  to  the  Lord 
Ordinary  on  the  Bills  ;  and  intimation  must  be 
made  to  the  creditors^  as  at  first,  tiiat  they  may 
name  a  new  trustee,  who  must  be  approved  of 
by  the  Court.  The  two  followiqg  ^ms  are 
all  that  seem  necessary  on  this  point. 

Minutes  of  a  Meeting  of  Creditors^  under  a  Se- 
questf^dliohii  Jar,  cfmsmg  a  new  Commissidner  on 
the  Death  of  a  former  Commissioner. 

At  Glasgow,  the day  of  — ' —  years, 

within  the Tavern,  at  twelve  o'clock 

Doon. 
In  pursuance  of  an  act  and  order  of  the  Lords 
of  Council  and  Session,  bearing  date  the  — — • 

day  of last,  appointing  the  creditors  of  ' 

to  meet  at  this  time  and  place,  in  order  to  chose 
a  new  trustee  in  room  of  the  late  — ^ —  deceased, 
and  in  obedience  to  advertisements  inserted  in  the 
Edinburgh  Gazette,  in  terms  of  law.     Present  the 

following  creditors  of  the  said viz. — (Here 

the  names  of  the  creditors  are  put  down  J) 

The  meeting  having  chosen  — —  to  be  theij 
presesj   and       ■   ,    writer  in  Glasgow,   having 
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produced  copies  of  the  ofder  of  Court,  and  of  the 
Gazette,  in  which  the  advertisements  were  insert-* 
cd,  being  Nx)^ —,  the  creditors  present  pro- 
ceeded  to  the  business  for  which  they  were  con- 
vened, when  they  unammously   made  choice  of 

to  be  trustee  on  the  sequestrated  estate  of 

,  in  room  of  the  late  Mr ,  with  all  the 

powers,  and  under  all  the  rules  and  regulations 
prescribed  by  statute,  he  always  finding  security 
for  his  intromissions  and  his  faithful  management, 
but  to  the  extent  only  of Sterling. 

Mr  — — -  being  present,  accepted  of  the  offer  of 

trustee  under  the -above  conditions,  and  offered 

I  as  his  cautioner  to  the  above  extent,  with 

whose  responsibility  the  creditors  are  completely 

satisfied. 

The  trustee  was  instructed  to  use  every  exer- 
tion for  bringing  this  business  to  a  close. 

In  testimony  whereof,  these  minutes  are  signed 
by  the  pre«es  of  the  meeting. 

Signed  hj  the  Preses.  • 


Act  vesting^  and  Decree  adjudging^  the  real  and 

personal  Estates  qf ,  inja'uour  of ,  as 

Trustee  for  his  Creditors. 

At  Edinburgh,  the day  of  .     In 

the  petition  given  in  and  presented  to  the  Lord 
Ordinary  officiating  on  the  Bills,  for  and  in  name 
of ,  merchant  in  Glasgow,  trustee  on  the 
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sequestrated  estate  of ,  stating^  that  in  vir^ 

tue  of  the  act  of  the  33d  year  of  hU  present  Ma« 

jesty,  c.  74,  on  the  application  of  the  said ^ 

with  the  concurrence  of  a  creditor  to  the  extent 
required  by  law,  the  Lord  Ordinary  officiating  on 
the  Bills^  on  the  ——  of  >  ■  ,  awarded  a  se- 
questration of  the  whdie  estate,  real  and  personal, 
of  the  said  ;  and  at  a  meeting  upon  the 

■  of  ,'  the  creditors  elected  ■   ■■■■  to  be 

trustee  on  said  estate ;  and  his  appointment  was 
afterwards  confirmed  on  the  — —  day  of  the  same 
month,  by  Lord  — ^— ,  Ordinary  then  o£dating 

on  the  Bills.     That  the  said  having  some 

t!'me  ago  died,  without  winding  up  the  affairs  un- 
der sequestration,  an  application  was  made  by 

and  ,  creditors  of  the  bankrupt,  under 

the  59th  section  of  the  statute,  to  the  First  Bivi- 
sion  of  the  Court ;  on  considering  which,  their 
Lordships,  on  the  ---*<-«  last,  appointed  the  credi- 
tors  of  the  said      ■■>  to  meet  within  — — ,  on  the 

■  ■  '  day  of  "  '  current,  for  the  purpose  of 
ch using  a  new  trustee  in  place  of  the  said  deceas-* 

ed .     That  a  meeting  of  the  creditors  was 

accordingly  held,  at  which  the  creditors  elected 
the  petitioner  to  be  trustee  on  the  said  sequestrate 
.cd  estate,  in  room  of  the  said  ■■"■■■,  with  all  the 
powers,  and  under  the  regulations,  prescribed  by 
the  statute,  upon  his  finding  security  for  his  in- 
tromissions and  his  faithful  management  to  the 
extent  of Sterling ;  which  he  has  according- 
ly done,  as  is  instructed  by  the  minutes  of  the 
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sard  meeting  and  bond  of  caiition,  both  reported 
to  his  Lordship ;  aild  therefore,  in  terms  of  the 
is  2d,  23d  and  24th  sections  of  the  act  of  Parlia* 
ment  of  the  33d  of  his  preseiit  Majesty,  ch.  74, 
therein  recited,  praying  it  might  pldase  his  Lord- 
ship to  approve  of  and  confirm  the  petitioner's  ap- 
pointment to  the  said  office  of  trustee,  in  place  of 
the  said  '  '  *  ;  and  to  declare  every  right,  title 
and  interest,  which  was  formerly  in  the  said  bank^^ 
hipt,  and  afterwards  tested  in  the  fornier  trustee j' 
to  be  now  in  the  petitioner  ;  and  to  adjudge^  de* 
cem  and  declare  the  whole  lands  and  other  herit- 
able property  which  belonged  to  the  bankrupt,  to 
pertain  and  belong  to  the  petitioner,  as  trustee 
foresaid,  absolutely  and  irredeemably,  to  the  end 
the  same  may  be  sold,  levied,  recovere;d,  and  cori-i 
verted  into  money,  for  payment  of  the  creditors, 
all  in  terras  of  the  statute  above  mentioned.    The 

Lord ^,  Ordinary  officiating  on  iht  Bills,  on 

eoljsidering  the  said  petitiv^n  and  writings  produ- 
ced, by  his  interlocutor  of  the  date  hereof,  and 
by  his  Lordship,  the  Lords  of  Council  and  Ses- 
sion approved  of  and  confirmed,  and  hereby  ap- 
prove of  and  confirm,  the  petitioner's  nominationf 
as  trustee  on  the  sequestrated  estate  before  men- 
tioned, in  place  of ,  the  former  trustee,  de- 
ceased ;  and  decerned  and  declared,  and  hereby 
decern  and  declare,  every  right,  title  and  .interest, 
^hich  was  formerly  in  the  said  barikrupt,  and  af- 
terwards vested  in  the  said ,  the  former  trus- 
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'  tee,  to  be  now  in  the  petitioner,  as  trustee,  fof 
the  purposes  of  the  said  statute ;  and  adjudged, 
&c.  and  hereby  adjudge,  decern  and  declare,  the 
whole  lands,  heritable  debts,  and  other  heritable 
subjects  belonging  to  the  bankrupt,  within  the 
jurisdiction  of  the  Court,  to  pertain  and  belong 
to  the  petitioner,  as  trustee  foresaid,  absolutely 
and  irredeemably,  to  the  end  the  same  may  be 
sold,  levied,  recovered,  and  converted  into  mo- 
ney for  payment  of  the  creditors  of  the  said  bank- 
rupt, all  in  terms  of  the  statute ;  and  ordain  let-- 
ters  of  horning,  in  terms  of  law,  and  all  other 
execution  needful,  to  pass  and  be  direct  hereon 
against  the  superiors  of  the  heritable  subjects,  and 
others  so  adjudged,  for  infefting  the  petitioner  as 
trustee  foresaid,  and  those  deriving  right  from 
him,  in  form  as  eSeirs.  Extr^^cted  on  this,  &c. 
by  me,  one  of  the  principal  clerks  of  Session* 

This  aft  is,  in  terms  of  the  statute,  record- 
ed in  the  abbreviate  of  adjudications,  and  the 
abbreviate  duly  marked  by  the  clerk  in  the 
Bill-Chamber. 

MiNUTfis  of  the  new  Trustee  and  Commissioners'^ 

At  Glasgow,  the day  of years^ 

Present, 

■     ■     Trustee, 

Commissioner. 

Commissioner. 

The  trustee  exhibited  tp  the  commissioners  a* 
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State  of  the  intromissions  of  the  late  trustee  with 
the  estate  of  the  bankrupt,  since  his  accounts  were 
last  examined  by  the  commissioners,  and  docquet- 
ed  by  th6m,  down  to  the  period  of  his  death; 
Which  state  being  examined  by  the  commission- 
ers, and  compared  with  its  vouchers,*  the  same 
has  beeft  found  correct,  and  the  balance  arising 
thereon  slscertained  to, be  r— r-;  and  they  have 
accordingly  docqueted  apd  signed  the  said  ac- 
counts- 

The  trustee  was  desired  to  insert  a  copy  of  the 
accounts  in  the  sederunt-book,  and  to  discharge 
Mr  — — *s  executors,  on  payment  of  the  above  ba- 
lance. 

Signed  by  the  Trustee  and  Commissioner. 

A  state  of  accounts  wiH  next  be  prepared  be- 
twixt the  trustee  and  the  creditors,  iri  which 
the  commissioners  will  authorise  the  trustee  to 
state  a  certain  sum  in,  name  of  dommissiort. 
This  sum  will  vary  according  to  circumstances'; 
and  the  opinion  of  the  commissioners,  and  the 
account,  will  be  docqueted  by  them,  and  a  di- 
vidend  ordered ;  or  perhaps  this  may  be  done 
in  the  form  of  a  minute  of  a  meeting  of  thte 
tmstee  and  commissioners. 

This  leads  to  the  final  divisi6ri  of  the  funds  j 
which  proceeds  on  states  prepared  something 
differently,  according  as  the  matters  have  beea 
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ig6  roRM  of  the  trustee^s 

tinder  mercantile  hands,  or  under  those  more 
acquainted  with  the  forms  of  the  Court  of  Ses- 
sion. In  either  way,  the  same  point  is  ascer- 
tsanedj  and  the  manner  of  attaining  it  does  not 
feem  to  be  of  much  importance. 

In  tbe  mercantile  form,  there  is  a  simple 
account  of  debit  and  credit,  betwixt  the  estate 
and  the  trustee.  On  the  one  side  he  enters  all 
he  has  received  ;  on  the  other,  all  he  has  paid, 
including^  expenses  and  preferable  debts  against 
the  estate  ;  and  the  balance  is  the  divisible  fund 
'ivhich  is  to  be  distributed  equally  sunongst  all 
the  remaining  creditors. 

In  the  other  form,  the  charge  against  the 
trustee  is  divided  into  distinct  heads,  in- 
cluding— heritable  property — stock  in  trade 
—debts  recovered-**-outstanding  debts  dispos- 
ed of; — ^in  short,  at  one  view  is  to  be  seen 
what  each  branch  of  the  sequestrated  estate  has 
produced ;  and  an  interest  account  points  out 
the  application  of  the  funds^>  and  the  compli- 
ance with  the  regulation  in  regard  to  the  deposi- 
tation of  the  funds.  The  discharge  side  of  the 
account -shows  the  preferable  debts,  as  taxes, 
&c.  that  have  been  paid  off- — ^the  expenses 
attending  the  different  departments  of  the  bu- 
siness— ^the  commission  allowed — ^and  the  pre- 
ferences claimed  by  the  different  creditors  un- 
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^r  the  diligence  that  may  have  been  used,  or 
the  nature  of  the  security  on  which  the  claim 
stands.  The  balance  forms  the  undisputed  di^ 
vmhie  balance,  to  which  aU  have  an  ecjual 
right 

In  either  case,  the  reason  of  preferences  the 
trustee  may  be  inclined  to  give  will  be  stated^ 
as  well  as  the  grounds  on  which  he  thinks  it 
proper  to  reject  such  claims  ;  and,  in  either  case^ 
the  creditors  that  may  deem  themselves  injured 
by  the  judgment  of  the  trustee,  may  appeal  to  the 
Court.  This  is  done  by  a  petition  in  the  fol- 
lowing form;  and  the  matter  will  either  be 
brought  to  an  immediate  decision,  by  proceed- 
ings before  the  Inner-House,  if  the  question 
he  ripe  for  fuch  proceedings,  or  sent  to  the 
Lord  Ordinary  to  be  duly  prepared.  * 


*  There  is  here  obytously  a  combination  of  the  powers 
.cf  the  proprietor  with  the  business  of  A  judge^  which  ought 
to  be  disjoined.  No  person  can  deny,  that  what  relates  to 
the  disposal  and  recovery  of  the  sequestrated  estate,  will  be 
best  in  tbe  hands  of  the  proprietor,  that  is,  in  the  hands  of 
the  creditors,  or  of  those  appointed  by  them  ;  but,  that  be*- 
ing  finished,  the  usefulness  of  the  commissioiaer  seems  to  bs 
U  an  end,  and  the  duty  of  the  judgye  to  commence. 

In  every  bankruptcy  there  will  be  a  collision  of  rights» 
involving  confused  and  intricate  claims,  as  well  as  points  of 
law- of  extreme  nicety,,  and  entering  deeply  into  the  history 
and  forms  of  the  law  of  this  co^n^ry,  or  depending  (in  a 
yariety  of  ways)  on  tfee  laws  of  pjir  neighbguring  co^ntry^ 
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The  questions  of  ranking  being  settled,  the 

state  of  the  final  division  will  be  made  up,  and 

... 

the  dividends  paid  in  terms  thereof.  The 
trustee  having  paid  these  dividends,  and  pre- 
pared a  copy  of  the  minutes  and  proceedings 
under  the  statute,  he  certifies  the  copy  left  for 
the  record,  and  may  then  apply  for  the  bank- 
rupt's discharge,  or  for  his  own. 


CERTiFrcATE  bi/  the  Trustee  on  tJie  Proceedings 
to  be  lodged  with  the  Clerk  to  the  Seqiffistration. 

"  I,  M,  merchant  in  — — ,  trustee  on  the  se- 
questrated estate  of  V,  merchant, ,  do  here- 
by CERTIFY,  that  what  is  contained  in  this  book 

is  a  true  and  faithful  copy  of  the  sederunt-book 

\^         • 

or  on  general  principles  of  jurisprudence.     This  demands  a 
peculiar  court,  where  all  such  questions  may  he  first  decid- 
ed, where  the  cause  may  be  fully  and  well  prepared  for  the 
final  decision  of  the  Court  of  Session,  and  where,  conse- 
quently, a  set  of  rules,  framed  from  its  own  judgments,  as 
corrected  in  the  Court  of  Review,  would  soon  simplify  this 
very   miportant  department,    and   leave  few   cases  to  be 
brought  before  tlie  Court  of  Session  ;  both  relicfving  that 
Court  of  much  labouf,  and  freeing  the  proceedings  under 
the  sequestration  from  considerable  expense.     Besides,  that 
this  Court  would  act  as  a  check  on  the  proceedings  of  thef 
bankrupt  and  his  friends ;  a  check  which  recent  facts  prove 
to  be  by  no  means  unnecessary  for  the  security  of  commern 
cial  proceedings,  as  well  as  the  interest  of  creditors. 
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fsiept  by  ■  ,  the  former  trustee  on  said  seques^ 
trated  estate,  and  by  myself,  as  trustee  thereon, 
after  the  death  of  the  said     ■  The  first .  209 

pages,  containing  the  transactions  while  the  estate 
was  under  the  management  of  the  said  — — ,  and 
during  the  time  the  sederunt-book  was  kept  by 
him;  and  what  is  contained  on  the  211th  and 
27 2d  and  intervening  pages,  comprehending  the 
transactions  regarding  the  said  estate  while  it  was 
under  my  management  as  trustee,  and  during 
which  time  the  sederunt-book  was  kept  by  me. 

Given  under  my  hand,  at ,  the day  of 

,"'         1813  years. 

Signed  by  tlie  Trustee. 


\ 


IPetition  for  a  Discharge  of  the  Bankrupt. 

Unto  the  Right  Honourable  the  Lords  of 
'  Council  and  Session, 

The  PJlTITION  of  - — ,  merchant  in  Glasgow, 
with  concurrence  of  — — ,  Merchant  in  Glas- 
gow, Trustee  upon  his  sequestrated  Estate,  and 
of  upwards  of  four-fifths' in  Number  and  ValuQ 
of  his  Creditors  \ 
/ 

HUMBLY  SHEWETH, 

That,  of  this  date,  the  Lord  — '— ,  Ordinary 
pfiiciating  on  the  Bills,  awarded  a  seque^trs^tipn 
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of  the  whole  estates,  real  aiid  personal,  of  the  said 
-r — ,  in  virtue  of  the  act  of  the  33d  of  his  pre- 
sent Majesty.  At  2^  general  meeting  of  the  credi* 
fors,  held  of  this  date,  >. »-,  accountant  in  Glas- 
gow, was  elected  interim  factor  }  and  afterwards^ 
i^t  another  meeting,  held  of  this  date,  he  wa^ 
chp^eQ  trustee. 

The  necessary  steps  required  by  ^he  statiit^ 
}iaving  ta)^en  place,  the  trustee  proceeded,  in  terms 
of  the  instructions  from  the  creditors,  to  dispose 

pf  the  re*l  and  personal  estate  of  the  said  , 

^nd  recover  the  proceeds  for  behoof  of  the  credi7 
tors  ;  and,  at  the  period  assigned  for  the  secpn4 
divid^ndj  he  made  up  a  scheme  of  division  of  the 
whole  funds  among  the  creditors,  which  afforded 
a  dividend  to  them  of  6s,  8d.  in  the  pound,  which 
has  been  paid  to  the  whole  creditors.  Some  time 
after  this,  — —  sold  the  outstanding  debts  at  the 
sijm  of  90I.  Sterling ;  and  matters  were  then  in 
readiness  for  winding  up  the  sequestration,  when 

the  trustee  died.     An  application  was  then 

given  itiy  in  name  of  three  of  the  creditors,  crav- 
ing your  Lordships  to  appoint  the  creditors  to  meet 
iand  choose  a  new  trustee  ;  and  a  meeting  having 
accordingly  taken  place  of  this  d^ate,  th'epetitioner 
T  B  was  chosen,  and  his  appointment  was  after- 
wards confirmed  by  your  Lordships.  The  only 
duty  which  was  left  to  him  to  perform,  was  to 
obtain  a  settlement  with  the  representatives  of  Mr 
'...,.  the  former  trustee,  which  he  has  accord- 
ingly done }  and  the  account  of  hi^  intromissions 
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has  been  examined  and  approved  of  by  the  com- 
inissioners.  From  that  accouut,  it  appears  he 
has  intromitted  with  94!.  4s.  3id. ;  and  that  there 
h  a  balance  in  his  hands  of  18I.  2s.  ad.y  which  h 
not  more  than  sufficient  to  obtain  his  exoneration. 
By  section  50th  of  the  statute  it  is  enacted. 
After  the  period  assigned  for  the  second  divi- 
dend, it  shall  be  lawful  for  the  bankrupt,  with 
concurrence  of  the  trustee,  and  four-fifths  of 
the  creditors  in  number  and  value,  to  apply  to 
the  Court  of  Session  by  petition,  praying,  that 
he  may  be  held  as  finally  discharged  of  all  hi$ 
debts  contracted  before  the  application  for  se« 
questration ;  apd  this  petition  being  intimate4 
upon  the  wall,  and  in  the  newspaper  before- 
mentioned,  the  Court  shall,  at  the  distance  of 
not  less  than  three  kalendar  months  thereafter, 
resume  the  consideration  thereof ;  and  if  no  ob- 
jection is  made,  they  shall  |)ronounce  an  act  or 
order  in  terms  of  the  prayer  of  the  petition ; 
but  if  appearance  is  made  by  any  of  the  credit 
tors,  objecting  that  the  discharge  ought  not  to 
be  graiited,  on  account^  x>{  the  bankrupt's  not 
having  made  a  hit  discovery  and  surrender  of 
his  estate,  or  that  he  has  refused  to  grant  a  dis- 
position to  the  trustee  as  ordered  by  the  Court, 
or  has  wilfully  been  absent  from  the  diets  of 
examination,  or  has  been  guilty  of  any  collu- 
sion, or  that  his  bankruptcy  did  not  arise  from 
innocent  *  misfortunes  or  losses  in  business,  but 
from  culpable  or  undue  conduct  j   the  Court 
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^  shall  judge  of  these  objections,  and  allow  a  proof 

*  of  them,  if  thought  necessary,  and  shall  either 
^  grant  or  refuse  the  discharge,  or  annex  such 

*  conditions  thereto  as  the  nature  and  justice  of 
f-  the  cause  may  require ;   the  bankrupt  always 

*  taking  ah  oath  before  the  Court,  or  upon  com- 

*  mission,  when  judgment  is  pronounced  in  his 

*  favour,  and  before  the  act  can  be  extracted, 

*  that  he  has  faithfully  complied  with  all  the  re- 

*  quisites  of  the  statute,  and  has  used  no  undue 
5  influence,  nor  had  recourse  to  any  secret  com- 

*  promise  with  his  creditors,  or  any  of  them,  to 

*  obtain  their  concurrence  ;  and  if  it  shall  appear 
^  that  there  has  been  any  .such  private,  transaction 

*  between  the  bankrupt  and  any  of  his  creditors, 

*  the  same  is  hereby  declared  to  be  unlawful,  and 

*  no  action  shall  lye  upon  any  bill  or  other  Secu- 

*  rity  granted  in  consequence  thereof.  * 

There  is  herewith  produced,  and  printed  in  the 
Appendix,  a  list  of  the  creditors  who  have  lodged 
claims  with  the  trustee^  and  verified  their  debts, 
specifying  the  sum  due  to  each,  and  distinguish- 
ing those  creditors  wh6  have  agreed  to  the  bank- 
rupt obtaining  a  discharge,  and  those  who  have  not 
so  agreed. ;  with  a  certificate  by  the  trustee.  It 
from  thence  appears,  that  the  whole  debts  due  by 
the  petitioner  ■  ,'  is  5280I.  14s.  74.  Sterling; 
that,  of  these,  creditors  to  the  amount  of  '444^^ 
18s.  id.,  which  is  21 61.  6s.  5d.  more  than  four- 
fifths  of  the  amount  of  the  debts  due,  have  con- 
sented.   It  from  thence  also  appears,  that  the  numt 
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ber  of  creditors  whose  debts  exceed  abl.  are  51  ; 
and  that,  of  ^hose,  the  whole  have  concurred  ex-  . 
cept  ten,  whjch  is  less  than  one-fifth  of  the  num- 
ber  of  the  creditors  ;  so  that  the  petitioner  has  the 
concurrence  of  more  than  four-fifths  both  in  num- 
ber and  value. 

Upon  these  grounds  the  said  ■  »  the  peti- 
tioner, humbly  apprehends  that  he  is  entitled  to 
apply  for  a  discharge  of  his  debts,  in  term$  of  the 
statute^ 


May  if  therefpire  please  your  I,ordship8  to  ap- 
point this  petition  to  be  intimated  Upon  the; 
walls,  and  in  the  Edinburgh  Gazette  ;  and, 
three  months  being  elapsed  after  such  inti- 
mation, to  resume  consideration  thereof; 
^nd  |io  good  objection  being  mad^,  and  / 
the  petitioner  making  oath  in  terms  of  the 
statute,  to  pronounce  an  act  or  order,  fi-. 
nally  discharging  the  petitioner  of  all  debts 
contracted  by  him  prior  to  the  applicatioa 
for  sequestratioUj  so  far  as  the  same  may 
affect  his  person,  or  any  estate  to  be  ac- 
quired  by  him  after  the  date  of  such  dis^ 
charge,"  in  terms  of  the  statute. 

According  to  justice,  &c. 

Signed  by  'Counsel. 
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APPflNDIX. 


X^isT  of  the  Creditors  of 


Merchant  in 


Glasi^qrw,  whose  Claims  and  Affidatils,  with  the 
Grounds  of  their  Debts,  have  been  duly  proven^ 
agreeably  to  the  Bankrupt  Statute. 


CBEDETOItS    KAMES. 


Residence. 


Vamchers, 


Sums  of  those 

Creditors  who 

have  agreed 

to  discharge. 


Sums  &f  those 

Creditors  vka 

have  not  agreed 

to  discharge. 


It  is  needless  to  give  the  names,  ^nd  sutn$ 
jdue  to  the  creditors.  The  tides  here  preserved 
will  show  the  arrangement  j  and  tjie  following 
yras  the  result* 


1^^280  14 

-f     42S4  11 

216     6 
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Total  amoant  of  claiins 
Four-fifths  of  which  is       •        - 
.  Itfajoritj^  in  favour  of  discharge 

Kumber  of  creditoirs  ranked  who6«  sums  exceed  20f.  is  51^* 

]Four-fifths  of  which  -  -  -  is  40  4-5t|i8» 

*  •  ■         • 

|IIajerit7  in  favour  of  discharge,  One-fifth. 


I,  T  B9  trustee  <m  the  sequestrated  eiitate  of 
merchant  in  Glasgow,  do  hereby  certify^ 


That  what  is  written  on  this  and  the  six  preceding 
pages,  is  a  list  of  the  whole  creditors  ranked  on 
the  sequestrated  estate  of  the  said  ■  ,,  and  whp 
have  lodged  claims  and  affidavits  to  the  verity  of 
their  debts,  agreeably  to  the  statute ;  and  that 
more  than  four-fifths,  both  in  number  and  value, 
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have  agreed  to  his  making  application  to  the  Court 
of  Session  for  a  discharge  of  all  debts  due  by  him 
prior  to  the  date  of  the  said  sequestration,  which 
was  awarded  against  his  estate  the  28th  Septem- 
ber 1808  ;  and  that  the  said  creditors  have  either 

authorised  — — ,  the  former  trustee  on  Mr ^'s 

estate,  or  me,  to  concur  in  the  application  of  the 
sard  —  to  the  Court  of  Session  for  procuring 
his  discharge.  And  I  hereby  farther  certify,  that 
the  said  '  has  complied  with  all  the  requisites 
of  the  statute. 

(Signed)        T  B. 
Glasgow^  2$th  June  1812. 

The  act  which  follows  on  this  petition,  of 
which  a  form  has  already  been  given,  approv- 
ing of  the  composition  proposed  by  the  bank- 
rupt, closes  the  business,  and  discharges  the- 
bankrupt  of  all  debts  contracted  previous  to  the 
date  of  the  sequestration. 

In  this  manner  the  proceedings  under  the 
mercantile  sequestration  seem  to  be  suflBciently 
brought  under  the  view  of  the  reader  ;  and  the 
forms  will  suit  most  of  the  ca,8es  the  practitioner 
win  meet  with. 

It  remains  only  to  consider  the  other  branch 
of  legal  distribution,  in  relation  to  the  herita- 
ble property,  divisible  under  a  ranking  and 
sale« 


2o6  OF  THE  JUDICIAL  SALE. 


OF  THE  JUDICIAL  SALE. 

The  Judicial  Sale  of  land  has  been  Intro- 

r 

duced  under*  diflferent  circumstances.  Thus, 
creditors  whose  debts  have  been  rendered  real, 
and  where  the  interest  of  the  debt  exceeds  the 
rents  of  the  estate,  are  allpwed,  by  the  act  1681, 
to  bring  the  estate  to  sale,  and  to  divide  the 
price  amongst  the  creditors  heritably  secured  o- 
ver  it.  In  the  same  mannef,  an  apparent  heJr 
is  authorised  to  bring  the  estate  of  his  ancestor 
to  sale,  without  thereby  representing  the  an-, 
cestor.  And,  lastly,  minors,  whose  estates  are 
incumbered,  are  at  liberty  to  sell  for  payment 
of  the  ancestor's  debts.  These  are  to  be  coii- 
sidered  in  their  order. 


I.  Of  the  Judicial  Sale   Ar  the  In- 
stance OF  AN  Heritable  Creditor. 

% 

9  '^ 

The  Judicial  Sale  at  the  instance  of  creditors 
IS  founded  on  the  act  1681,  c.  17,  which  pro- 
ceeds on  a  narrative,  that  '  when  lands  are  af- 

*  fected  with  adjudications,  comprisings,  arid 

*  other  real  rights  exceeding  their  value,  it  oft^ 
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*  times  falls  out  that  creditors  do  not  agree  to 

*  sell  the  lands,  whereby  such  as  have  small 

*  sums  upon  such  securities  cannot  command 

*  any  part  thereof,  and  such  estates  do  often- 

*  times  become  ineffectual  to  many  creditors ; ' 
and  on  this  narrative  authorises  a  process  at  the 
instance  of  any  creditor  having  a  real  right,  to 
try  the  value  of  such  estate,  where  the  heritor 
is  notoriously  bankrupt  and  the  creditors  in  pos- 
session, and  to  value  the  same  according  to  the 
custom  of  the  place  where  the  lands  lye,  and 
to  commission  persons  to  sell  at  the  said  rates, 
with  consent  of  the  bankrupt,  where  *  he  has 
the  benefit  of  ^an  unexpired  legal,  or  where 
there  is  no  legal  without  his  consent.  But  this 
consent,  and  the  impossibility  of  finding  com- 
missioners willing  to  undertake  the  office,^  ren-. 
dered  it  necessary  for  the  Legislature  to  inter- 
fere, and  to  declare,  as  they  did  by  the  act  1  ^90, 
c,  20,    *  that  the  buyers  of  bankrupt  estates 

*  shall  have  right  thereto  by  the  decree  of  sale 

*  to  be  pronounced   by  the  Lords  adjudging 

*  the  lands  sold  to  the  buyer,  for  the  price  de- 

*  cerned  ;  and  then  the  buyer  shall  thereupon 

*  be  infeft,  in  the  same  way  as  upon  other  ad- 

*  judications  ;  and  that  the  sale  may  proceed, 
<  so  soon  as  it  shall  be  found  that  the  debtor  is 

*  bankrupt  -  and  utterly  insolvent,  whether  the 
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*  legal  b6  expired  or  not.  *  It  was  under  theses 
statutes  the  sales  of  bankrupt  estates  were  brought 
Into  practice ;  and  the  following  forms  and  pro- 
ceedings are  required  to  carry  them  into  effect- 


Summons  qf  Ranking  cmd  Sale^  at  the  Instance  qf 
a  Real  Creditor  qf  the  Bankrupt. 

George,  &c.  Whereas  it  is  humbly  meaAt 
and  shown  to  Us,  by  our  lovite.  A,  whh  concourse 
of  C,  Our  advocate  for  Our  interest.  That  wherb 
B,  by  his  heritable  bond,  dated  the  day 

of    '  ,  BOUND  and  obliged  himself,  his 

heirs,  executors,  and  successors,  to  pay  to  the 
said  A>  and  to  his  heirs  or  assignees,  the  sum  of 

Sterling,  against  the  term  of 
thfcn  next  to  come,  in  the  year  together 

with  in  name  of  liquidate  penalty,  in 

case  of  failure,  and  the  legal  interest  of  the  said 
ptmcipal  sum,  from  the  day  of 

to  the  said  term  of  payment,  aftd  yearly,  fef-mly,- 
and  proportionally  thereafter^  during  the  not-pay- 
*  ment,  with  a  fifth  part  more  of  each  term's  pay- 
ment, of  liquidate  penalty,  in  <:ase  of  failure  t 
And  for  the  said  A,  his  further  security  and 
more  sure  payment  of  the  said  sums,  the  said  B 
thereby  sold,  alienated,  and  disponed,  to  and 
in  favour  of  the  said  A  and  his  foresaids,  heri- 
tably, but  redeemable  always,  in  manner  therein 
mentioned,  not  only  all  and  whole,  aii  an- 
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i)ualrent  of  .   Sterling*,  or  silch  other  an*^ 

Hualrent  zi  should,  by  law,  for  the  tiai6,  £orre<* 
spend  to  the  iaid  principal  sum  of  with 

a  fifth  part  more  ci  said  annualtent,  of  liqtiidat6 
penalty,  in  titse  of  failure;  to  be  uplifted  and^ 
taken  at  the  tetm  of  yeajrlyi  iporth  of 

ALL  and  wHOLE-r(A^*^  describe  ffie  lands)-^--Gr 
forth  of  any  pairt  or  portioil  thereof,  readiest 
mails^  farmsi  profitsr  and  duties  of  the  same; 
BUT  AJL$o,  ALX  and  WHOLE  the  said  lands  them- 
selves^  m  security,  and  more  sure  payment,  of  the 
ioftemA  principal  fium^  liquidate  .penalty  obliged 
therefor,  ajinualrenti  before  specified,  and  penaU 
ty  corresponding  thereto  :  In  which  annualrent; 
Qpliftable  as  aforesaid^  and  lands  themselves  vA 
security^  the  said  B  bou^d  and  obliged  him- 
self,* his  heirs  and  successors,  duly  and  lawfully 
to  infdt  and  seise  the  said  A,'  and  his  foresaids, 
to  beholden  in  manner  therein  specified  ;  which 
heritable  bond  (Contains  proceratory  of  resigna-c^ 
tion,  assignation  to  the  rents,  mails  and  duties  of 
the  lands  particularly  before  described,  and  writs 
and  evidents  of  the  same,  clause  of  redemption^, 
precept  of  sasine,  and  sundry  other  clauses :  In 
VIRTUE  of  which  heritable^bond,  and  precept  of 
sasine  tharein  contained,  the  said  A  was  duly  in- 
feft  and  seised,  not  oNI^Y  in  the  aforesaid  annual- 
rent,  upliftable  forth  of  the  said  lands  anid  others^ 
BUT.  ALSO9  ia  ALL  and 'whole  the  lands  an4. 
others  particularly  before  described,  themselves,^ 
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in  security  of  the  aforesaid  principal  suin^  annual« 
rent  and  penalties  before  specified ,  confidrm  xo 
instrument  of  sasine  in  bi«  favour,  dated 
and  recorded  ^in  the  register  of  sa« 

sines,  at  the  day  of 

as  the  said  heritable  bond,  and  Jnstrutnent  of  sa«^ 
sine  thereon,  more  fully  bear.  And  true  it 
IS,  that  the  said  B  is  notoriously  bankrupt  and 
insolvent,  and  his  creditors,  at  leas^t  some  of  thesa, 
are  in  possession  of  his  lands  and  estate  before 
described,  and  other  heritable  subjects  belonging 
to  him  ;  and  that  the  pursuer  is  a  real  creditor  to 
him,  in  virtue  of  the  heritable  bond,  and  infeit- 
ment  thereon,  above  narrated.  Tbei^efore,  con- 
form to,  and  in  terms  of  the  17th  act  <tf  the  third 
Parliament  of  King  Charles  the  Second  ;  the  20th 
act  of  the  2d  session  of  the  ist  Pariiament  of 
King  William  and  Queen  Mary,  dated  19th  July 
1 690  ;  the  6th  act  of  the  5th  session  of  the  said 
Parliament ;  the  26th  article  of  the  regulatioaa 
concerning  the  Session,  dated  29th  April  1695  y 
the  1 8th  act  of  the  23d  Geo.  IIL  ;  the  act  of  se- 
derunt of  the  Lords  of  Council  and  Session,  dat- 
ed the  last  day  of  March  1685  ;  the  act  of  sede- 
runt, dated  23d  November  1711  ;  the  act  of  se- 
derunt, dated  10th  August  1754;  the  act  of  se- 
derunt, dated  1 7th  January  1  y^6  ;  and  the  other 
faws  and  acts  concerning  the  ranking  of  the  cre- 
ditors of  bankrupts,  and  the  sale  of  their  ^tates^ 
probation  ought  and  should  be  led  and  taken, 
bf  the  true  rental,  worth  and  value,^  not  onItV 


r 
\ 


RANKIKO  ANP  SAtH#  Qli 

of  ALL  ^d  wBotE  the  lat^d^  and  Othm  particu- 
larly before  described,  with  the  pertinents,  con- 
tained vd  the  said  heritable  bond  and  other  writs 
before  libelled  on ;  but  also,  of  all  other  lands 
and  heritable  stibjects,  or  other  rights  pertaining 
to  the  said  B^  or  to  which  he  may  Succeed  as 
heir  to  any  of  his  pf  edeccBsors,  ip^herever  the  same 
lye  within  Scotland,  and  of  the  holding  of  the! 
Said  iands,  and  deductions  from  the  rental  r  And 
the  said  B  and  others  having  in  their  bands,  the 
title-deeds  of  the  $aid  lands  and  others^  ought  to 
be  compelled  to  exhibit  and  produce  xkt  same  be^ 
fore  Our  Lords  of  Council  arid  Session;  and  for 
that  endi  the  pursuer  ouoht  to  have  all  diligence 
granted  him  by  Our  aaidLot'ds,.  against  all  and 
sundry  havers  of  the  said  writs  and  evidents,  that 
the  same  may  be  timeously  eithibited  in  thie  clerk^s 
hands  i  And  all  persons  who  have^  or  pretend 
to  have  r^l  rights  upon,  and  alFecting  the  sub* 
jects  afolesaid,  or  who  are,  or  pretend  to  be,  real 
or  personal  creditors  of  the  said  B,  o^  any  of  hi$ 
predecessor^^  buGHt  and  should?  be  ohoaikbo, 
by- Our  said  Lords  of  Council  and  Session,  to 
exhibit  and.  produce,  their  whole  grounds  of  de^t, 
rights  and  diligences  affecting  the  lands  and  others 
before-mentioned,  or  any  part  thereof,  6r  where* 
by  they  can  any  ways  z^tt\  or  burdeti  the  same,' 
^r  any  part  thereof,  Whether  the  said  rights  be 
legal  or  voltmtaryj  arid  in  order  thereto,  first  and 
second  terms  ought  to  be  assigned  by  Our  said 
Lords  of  Council  and  Session,  to  the  wh^k  ere- 
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ditors  of  the  bankrupt^  to  produde  their  Vhole 
claims,  rights  and  dih'gences,  competent  to  •them' 
respectively,  against  the  bankrupt,  or  his  estate, 
with  the  vouchers  thereof ;  with  certifitadoo,  as 
in  a  reduction  and  improbation ;  and  that  what 
writs  shall  not  be  produced,  shall  be  held  as  false 
and  forged,  in  so  far  as  they  niay  affect  the  bank* 
rupt's  estate,  and  the  interest  of  the  creditors  there- 
h),  who  had,  or  should  produce  their  rights,  and 
diligences  affecting  the  same  :  And  it  ought 
tod  SHOULD  be  FOUND  and  declared,  that  the 
deeree  of  certification  to  be  extracted  hereupon, 
shall  have  the  same  force  and  effect,  in  favour  of 
the  whole  creditors  whose  interests  shall  be  pro<^ 
duced,  in  manner  and  to  the  effect  foresaid,'  as  if 
they  bad  severally  and  separately  brought  process* 
es  of  redtiction  and  improbation  against  the  whole 
6ther  creditors  of  the  said  B,  and  had  thereupon 
esLtracted  decrees  of  certification,  and  that  in  so 
far  as  the  creditors  not  producing  may  claim  out 
tf  his  estate,  or  th*e  prices  thereof,  in  competkioa 
with  the  creditors  producing,  as  said  is :  Anbt 
Our  said  Lordi ought  and  should  assign  a  term 
for  the  creditors  to  depone  on  the  verily  of  their 
f espiective  debts ;  with  certification,  that  no  credi* 
tar  shM  be  ranked  until  he*  make  oath  on  the  ve^ 
rity  of  his  debt  ^  and  that  such  of  them  as.  fail  to 
produce  and  depone^  as  said  is,  shall  for  ever  after 
be  debarred  and  excluded  from  making  any  claim 
lo,  ot  upon,  the  price  or  prices  of  the  lands  and 
dthers  aforesaid^  or  any  part  thereof :  And  tb« 
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^aid  Lord^  oT  Council  and  Sessioi  ought  and 
sHaui.0  raak,  claiss  and  prefer  the  said  creditors 
and  others  who  shall  produce  their  respectivd 
l^igbts  a»d  interests^  and  depone  upon  the  verity 
thereof,  and  that  upon  the  rents,  mails,  fari^^ 
profits  and  duties  of  the  said  lands  and  oiher« 
afores^,  and  upon  the  prices  thereof,  in  the 
event  of  a  sale,  agreeably  to  their,  respective 
grounds  of  d^bt,  rights  and  preferences ;  with 
,  certification  to  those  creditors  and  others,  without 
exception  of  minority,  who  shall  not  compear  and 
produce  their  respective  rights  and  daims  and 
diligences,  juid  depone  on  the  verity  thereof,  or 
who  shall  not  be  ranked  on  the  said  lands  and^ 
others,  chat  ibey  shall  never  itfaereafter  be  beard 
to  quarrel  or  impugn  the  <aid  roup  and  sale^  or 
come  in  the  contrary  thereof,  directly  or  indirect- 
ly, in  Judgment,  or  outwith  the  same.  And  the 
pursuer,  upon  discovering  any  lands  or  heritable 
estate  belonging  to  the  bankrupt,  other  than  the 
lands  and  others,  above  mentioned,  during  the 
course  <£  the  process  of  ranking  and  sale  to  fol-^ 
low  hereon,  ought  to  be  allowed  to  bring  a  proof 
of  the  cental  and  value  of  the  said  lands  and  others 
heritable  subjects  so  discovered,  although  not  spe- 
cially libelled ;  the  pursuer  always  making  appli- 
cation,  and  obtaining  warrant  for  that  effect* 
And  it  ought  and  SlHOuld  be  found  and  j>e- 
ci^ARED,  that' the  said  B  is  notoriously  bankrupt 
and  insolvent,  and  that  his  creditors  are  in  pos* 
^3sion  of  his  lands  and  heritage:   And  the  sami; 
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being  so  found,  and  the  proof  of  the  rental  and 
value  of  the  said  lands  and  others  being  advised. 
Our  said  Lords  ouoii j  and  should  modify  and 
determine  the  price  of  the  said  lands  and  others, 
and  ordain  the  same  to  be  exposed  to  public  roup 
and  sale,  and  grant  warrant  for  letters  of  publi- 
cation and  intimation,  at  the  said  A's  instance,  for 
intimating  the  said  roup  and  sale  to  all  parties 
concerned,  in  the  way  and  manner  directed  by  the 
aforesaid  acts  of  Parliament,  and  acts  of  sederunt : 
Akd  the  said  lands  and  others  being  so  rouped, 
OUGHT  and  should  be  sold,  adjudged,  de- 
CERNED  and  declared,  to  pertain  and  belong  to 
the  person  or  persons  who  shall  offer  most  for  the 
same,  and  their  heirs  and  assignees,  )ieritably  and 
irredeemably,  upon  payment  or  consignation  of 
the  price  or  prices  respectively  offered  by  them : 
And  it  ought  to  be  found  and  declared,  that 
the  decree  of  sale  in  favour  of  the  purchaser  or 
purchasers,  their  heirs  and  assignees,  shall  be  as 

valid  and  effectual  an  heritable  and  irredeemaUe 

■j  .         *  _  _         ,  ■ 

right,  to  all  intents  and  purposes,  as  if  the  said  B 
and  his  whole  creditors  had  subscribed  and  con-^ 
sented  to  a  formal  right  and  disposition  of  the 
aforesaid  lands  and  others,  containing  aU  clau$e$ 
requisite  and  necessary:  And  the  purchaser  or 
purchasers,  on  payment  or  consignation  of  the 
price  or  prices,  in  terms  of  the  aforesaid  acts  of 
Parliament  and  acts  of  sederunt,  ought  and 
should  be  declared  for  ever  freed  and  cx- 
onered  thereof,  and  the  security  granted  for  the 
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price  delivered  up^  aild  the  lands  and  others  before 
described,  so  purchased  and  acquired,'  declared 
free  and  disburdened  of  all  the  debts  and  deeds  of 
the  bankrupt,  and  his  authors  and  predecessors^ 
and  from  all  other  debts,  incumbrances,  and  rights 
of  eviction  whatever,  which  niay  afterwards  ap- 
pear^   and  $ha:li  not  be  produced  as   aforesaid*: 
MoREovfiK,  the  purchaser  or  purchasers  of  the 
said  lands  and  others  foresaid,  ought  to  be  infeft 
and  seised  therein^  bj  the  immediate  lawful  $upe<^ 
riors  thereof,  to  be  held  by  them,  their  heirs  and 
successors,  as  freely  in  all  respects  as  the  said  B 
held,  holds,  or  might  have  held  the  same :   And 
FURTHER,  the  creditors  compearing  and  producing 
their  interests,  and  being  ranked  o«k  the  said  lanqs . 
and  estate,  ought  to  be  decernjeo  and  ordain- 
ed, on  receiving  payment  of  their  respective  shares 
of  the  price  of  the  said  lands  and  others  aforesaid, 
and  rents  thereof,  conform  to  a  schemp  of  divi- 
sion, to  be  appro ven  of  by  the  said  Loifds,  to  dis- 
pone, CONVEY,  and  MAKE  OVER  their  respective 
debts,  rights  and  diligences  in  favout*  of  the  pur- 
chaser or  purchasers,  and  his  or  their  heirs  or 
assiignees  whatsoever,  heritably  and  irredeemably, 
with  absolute  warrandice,  to  the  extent  of  the  re? 
^cdve  sums  to  be  drawn  by  them,  annualrents 
thereof,  from  and  after  the  eviction  of  the  said, 
subjects,  if  any  shall  happen,  to  the  end  they  may 
enjoy  and  possess  the  said  lands  and  estate,  and  - 
other  subjects,  either  by  virtue  of  the  aforesaid 
Tights  and  diligences,  so  to  be  conveyed  to  them^ 
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or  of  the  said  decree  of  sale,  or  by  virtue  of  J^qt^, 
either  JI8  cumulative  and  corrobora^ve,  or  as  dis-* 
tinct  and  separate  rights,  ^conform  to  the  Jaws, 
acts  of  Parliament,  and  actS'  of  Sederunt  above 
mentioned,  and  other  laws  and  dalily  practice  of 
Scotland,  used  apd  observed  jn  the  like  cases,  in* 
all  points,  as  is  alleged,  ^uk  wipi  is  H£ref9ii£, 
and  w£  CHARGE  you,  that  on  sighjt  hereof  ye 
pass,  and  in  Our  name  and  authority,  lawfully. 
SUMMON,  WARN  and  CHARGE  the  said  B,  and  the 
persons  after  named,  creditors  to  hhn,  vi^. 


and  all  others  who  are  or  pretend  to  be  cre<^tor$ 
of  the  said  B^  or  upon  the;  lands  and  others  before 
mentioned,  and  all  others  having  or  pretending  to 
have  interest  in  the  said  lands  and  others,  or  the 
matter  before  libelled,  all  in  manner  following,' 
vizi  The  said  B,  and  si|ch  of  the  said  defenders, 
as  have  real  rights,  aiid  are  in  the  known  actual, 
possession  of  the  said  lands  and  others,  o^  any. 
:part  thereof,  by  uplifting-  the  rents  of  the  same, 
6T  otherwise,  in  the  ordinary  form  of  law,  per- ^ 
sonailly,  or  at  their  respective  dwelltng-placeis,' up- 
on twenty-one  and  six  days  warning,  if  within 
Scotland;  and  if  forth  thereof,  by  open  prbcla-: 
xnation  at  the  market-cross  of  Edinburgt^,  pier 
and  shore  of  Leith,  upon  sixty  and  fifteen  days 
wariiing  ;  and  the  tutors  and  curators  of  such  of' 
them  as  kre  minors,  if  they  any  have»  for  their  > 
Interests,  at  the  market-cross  of  and 
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QiAi^  places  Q^edful ;  and  the  whdie  Qth^r  de- 
i^endersy  and  all  and  every  other  person  or  person^' 
yho  are  or  pretend  to  be  creditors  of  the  said  B, 
or  upon  the  lands  and  others  foresaid,  or  who 
have  or  pretend  to  have  interest  in  the  said  lands 
jand  others,  or  matter  libelled,  whether  they  be 
.;within  Scotland,  or  forth  thereof,  all  edictally 
skt  the  market-cross  of  Edinburgh,  pier  and  shore 
of  Ldth,  upon  sixty  and  fifteen  days'  warning, 
and  at  the  door  of  the  church  of  within 

which  parish  the  foresaid  lands  and  other$  lye, 
vpon  a  Sunday,  after  divine  service,  upon  ti^enty- 
one  and  si;ic  days'  warning  }  And  all  the-  said  de- 
fenders  particularly  and  generally  before  men- 
tioned; and  their  said  tutors  and  curators,  to 
COMPEAR  before  Our  said  Lords  of  Council  and 
l^essioQ,  at  Edinburgh,  or  where  it  shall  happen 
tjiem  t9  be  for  the  time^  the  next  to 

come,  for  first  and  second  diet$,  in  the  hour  of 
cause,  with  continuation  of  days,  to  answer  at  the 
ipstance  of  the  pur$yer  in  thjp  said  matter  :  That 
IS  TO  9Ay,  the  said  defenders  to  hear  anp  see 
probation  led,  and  letters  of  publication  directed, 
and  decrees  of  ranking  ^d  .sale  and  others  pro- 
nounced, in  manner,  and  conform  to.  the  aforer 
said  concliisions,'  in  all  points  ;  or  else  to  allege 
a  reasonable  cause  ia  the  contrary  ;  with  cert 
TiFicATioN  as  effeirs.  According  to  justice* 
as  ye  will  answer  to  IJs  thereupon.  'Which  tp 
4o,  &Cf 
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This  ramtnons  is  directed  by  A.  S.,  Novcnw 
ber  23.  171  ij  §  l,  to  be  executed  against  the 
debtor  and  alf  his  real,  creditors  who  are  in 
the  actual  or  civil  possession  of  the  lands,  and 
against  the  whole  other  creditors  of  the  bank- 
rupt, edictally  at  the  market-cross  of  Edin- 
burgh, pier  and  shore  of  Leith,  pn  60  and  IS 
days'  warnings  and  a  citation  was  also  directed  to 
be  made  at  the  church*door  of  the  parish  with* 
in  which  the  lands  lye.  But  by  A.  S.,  No- 
Tember  J3j  17  93,  the  execution  at  the  church- 
door,  and  the  necessity  of  recording  the  edicta! 
citation,  has  been  declared  unnecessary. 

Execution  of  the  Summons  of  Ranking  mid  *Sak 
against  the  Bankrupt  and  Creditors  in  Pos^ 
session. 

Upon  the  and  days  of    .  ,1 

,  messenger  at  arms,  by  virtue  of 
a  libelled  summons  of  ranking  of  the  creditors  of 
,  and  sale  of  the  bnds  and  others  there- 
in mentioned,  dated  and  signeted  , 
raised  at  the  instance  of  against  y 
and  his  creditors  therein  and  after  named,  viz.-^ 
(Here  name  and  design  them  as  in  the  Summom) 
— and  of  the  whole  other  creditors  of  the  said  A, 
and  of  all  having  or  pretending  to. have  interest' 
\xx  the  matter  therein  njientioned^  and  the  tutors 
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dtic)  curators  of  such  of  tb^n  as  are  minors,  for 
the  time,  if  they  any  ha^e,  for  their  interest,  pass- 
cdy  upon  the  said        day  of  ,  and  year  fore«« 

said)  to  the  market-cross  of  Edinburgh,  and  pier 
and  shore  of  Leith,  respectively  and  successively, 
the  one  after  the  other,  and  at  each  of  these 
})laces,  after  my  crying  of  three  several  oyesses, 
making  op^n  proclamacicm  and  jpubltc  reading  of 
the  said  libelled  summons^  in  his  Majesty's  nam^ 
jand  authority  I  lawfully  summoned,  warned,  and 
^charged  the  said  ,  as  personally  forth  of 

Scotland,  and  passed  upon  the  said  day  of 

,  and  year  foresaid,  to  the  dwelling-house 
of  the  said  in  ,  and  in  name  and 

authority  foresaid,  summoned,  warned^  and  charg-^ 
,€d  him  the  said  — (Jf  the^e  are  more  pev^ 

sons  to  be  summoned  their  citations  mil  be  stattd  in 
the  same  wiwwr)— -That  is,  ^at  all  and  each  of 
the  said  persons  should  compear  before  the  Lords 
of  X^ouncil  and  Session,  at  the  times  and  places 
therein  mentioned  respectively,  in  the  hour  of 
cause,  with  continuation  of  days^  to  answer  at  thef 
instance  of  the  said  in  the  matter  therein 

libelled  ;  and  I  made  certification  to  them  respec-' 
tively,  as  thereby  directed.  This  I  did,  conform- 
ably to  the  said  libelled  summons,  in  all  points,  a 
just  copy  of  citation  whereof  I  affixed  and  left  for 
the  said  ,  at  and  upon  each  of  the  said- 

places,  viz.  the  said  market-cross  of  Edinburgh, 
and  pier  and  sbofe  of  Leith,  after  using  the  so- 
lemnities aforesaid,  before  these  witnesses 
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md  9  and,  another  just  copy  of  citation 

I  left  for  the. said   .  within  his  dwelling-house 

in  ,  with  his  servant,  to  be  given  to  hira, 

because  I  could  aot  apprehend  himself;  person- 
ally, before  these  witnesses  and 
r-(nienti(m  any  other  copies  qf  c^r^e)— Which 
co|Mes  of  charge  were  each  of  them  subscribed  by 
me,  and  bore  the  resrpective  date  abovewritten^ 
and  contained  the  date  and  signeting  of  the  said 
|umnM>ns,,with  the  witnesses*  navies  and. dcisigna-. 
Cions,  as  above  mentioned,  viz,  and  ^ 
present  with  me  at  executing  the  premises,  and 
hereto  with  me  subscribing. 

Signed  ly  the  Messenger^ 
Signed  ^  &e.  Witnesses. 


Edictal  EsepuUon  of  the  Stmimons  (^Ranking  . 

aandSale^ 

Upon  the  day  of  years,  I     '    ,     ^ 

messenger  at  arms,  by  virtue  of,  an'd  at  the  com- 
mand of  a  libelled  summons  of  ranking  and  sale 
•7-(a5  in  the  former  .  eMCutim) — ^passed .  to  the 
inarket-cross  of  Edinburgh  and  pier  ^nd  shore  oi 
JLeith)  re$pectj|vely  and  successively,  ^he  c^e  after 
the  gther,  and  at  each  of  the  said  thi;e9  places, 
after  my  crying. of  thjee  several  oyesses,  making 
£)pea  proclamation  and  public  reading  pf  the  said 
libelled  summons,  in  his  Majesty  V  name  and  au- 
thority I  lawfully  summonedi  warned  and  charg;^ 
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ed  the  whole  (freditors^  real  and  pergonal,  of  the 
said  ,  and  alt  others  having  or  pretend-* 

ing  to  have  interest  in  the  matter  libelled  in  the 
said  summons,  and  the  tutors  and  curators  of  such 

r 

of  them  as  ar^  minors  for  the  time  (if  they  any 
have)  for  their  interest,  all  to  compear — (as  in 
the  Jermer) — ^Whereof  I  affixed  and  left  just  co- 
pies of  citation  for  all  and  sundry  the  said  credi-r 
tors,  and  all  others  having  or  pretending  to  have 
interest,  aiid  for  the  tutors  and  ctsfators  of  such 
of  .them  as  are  minors,  for  their  interests,  at  aii4 
upon  the  said  market-cross  of  Edinburgh,  and  pier 
and  shore  of  Leith  respectively,  after  using  the 
solemnities  aforesaid;  which  copies,  &c.  affixed 
^nd  left,  were  subscribed  by  me,  and  contained 
the  date  hereof  abovewritten,  with  the  date  and 
signeting  of  the  said  summons,  and  the  names 
and  designations  of  the  witnesses  afternamed,  viz. 
and  ,  who  were  present  with 

tne  at  executing  what  is  above  set  ibrth,  and  arp 
hereto  subscribing.  • 

When  the  days  of  citation  are  expired,  th^ 
summons  of  ranking  and  sale  is  called  in  com* 
moa  fon%  and  is  then  eturoUed  in  die  regula- 
tion  roll,  or  roll  of  ordinary  actioQs ;  and  the 
fir^  step  isj  that  the  Lord  Ordinary,  before 
whom  the  action  comes,  pronounces  an  act 
£^r  proving  the  holding  and  the  rental,  and 
:value  of  the  estate,  with  the  bankruptcy  of  the 
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common  debtor ;  grants  a  comnfission  for  tal&» 
ing  the  proof,  and  a  diligence  for  citing  wit- 
nesses and  havers  j  and  assigns  a  ^ay  for  the 
creditors  to  produce  their  rights  and  interests^ 
with  certification,  as  in  a  reductiori-improba- 
tion  ;  and  names  the  Lord  Ordinary  to  the 
ranking.  This  is  done  under  the  A.  S.^  1 7th 
January  1756 ;  and  the  only  points  to  be  con- 
sidered by  the  Lord  Ordinary  at  this  calling 
are,  the  title  of  the  pursuer^  and  whether  the 
parties  have  been  regularly  summoned. 

In  proceeding  imder  the  first  interlocutor, 
the  holding  of  the  (estate  is  proved  by  the  tide- 
deeds  ;  the  rental,  from  the  tacks  or  oaths  of 
the  tenants  ;  the  public  burdens,  from  the  dis- 
charges for  the  cess,  stipend,  or  schoolmaster's 
salary  ;  and  the  sum  at  which  the  lands  may 
be  exposed  is .  a^ertained  by  the  opinion  on 
oath  of  two  persons  acquainted  with  the  sttua-^ 
tiori  of  the  estate,  and  the  value  of  proper- 
ty in  that  part  of  the  country  where  the  lands 
lye. 

That  the  value  of  the  estate  under  sale  may 
be  fairly  ascertained,  the  A.  S.,  February  24th 
1692,  allows  any  creditor  producing  a  tedX 
right,  to  concur  in  the  action. 

The  interlocutor  ordering  the  creditors  to 
produce  their  interests,  and  assigning  the  first 
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tenn  far  that. purpose,  must  be  inserted  in  the 
Edinburgh  Gazette,  fgr  the  three  successive 
weeks '  immediately  following  tlie  date  of  .doe 
interlocutor  j  and  first  and  second  diligence  may 
be  <;rayed  by  the  creditors,  for  farming  produo 
tion  of  writings  necessary  for  the  -creditors. 
.  When  the  first  terra  is  elapsed,  the  Lord  Or-^ 
dinary  in  the  ranking  is  directed  by  A*  S.^  i  u 
July  1794,  to  appoint  intimation  of  the  time 
and  place  of  a  meeting  of  the  creditors  to 
chuse  a  common  agent.  This  intimation  is 
made  in  the  minute-book,  and  by  an  advertiee** 
ment  in  the  Edinburgh  Gazette,  fourteen  days 
at  least  previous  to  the  meeting ;  and  minutes 
of  the  proceedings  at  this  meeting  are  prepared 
by  the  person  appointed  to'  officiate  as  derk, 
who  necessarily  returns  the  person  chosen  to 
the  office  of  common  agent  by  a  majority  of 

creditors  in  value,  *    . 

■     '  ■■  ■ 

»  fif  A.  S^  July  11th  1794?,  it  is  ordered,  that  in  esti- 
mating the  vote  of  creditors,  the  sums  are  to  be  taken  ex-* 
clasiTe  of  penalties  asd  intenest,  unless  where  these  have 
been  accumulated  i>y  adjudication  :  And  vhere  the  debts 
consist  of  annuities  pr  liferents,  they  are  to  be  estimated  9X. 
ten  years'  fyurchase  of  the  annuity  or  liferent.;  and  the  cre- 
ditor claiming  to  vote,  must  have  deponed  on  the  verity;  or, 
-where  he  is  out  .of  the  country,  there  must  be  an  oath  of 
credulity  by  the  agent  of  the  creditor  ;  and  this  oath  must 
have  been  lodged  with  the  clerk  to  the  process,  at  least  £1 
hours  previous  to  &e  time  of  the  meeting. 
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The  common  agent  being  elected,  the  pro- 
iceedings  are  reported  to  the  Lord  Ordinary,^ 
who  approves,  or,  if  there  be  a  disputed  elec- 
tion, decides  between  the  competitoi^.  Hisf^ 
decision  may  be  brought  under  review  by  6n^ 
representation,  and  then  carried  to  tire  InnerJ 
House ;  but  no  part  of  the  expense  of  this  dis- 
pute is  allowedto  come  upon'the  common  fundi*' 


Bj  the  same  act  it  is  declared^  that  no  person  shaU  be 
capable  of  being  elected  common  agent  who  is  himself'  one' 
of  the  creditors,  or  who,  with  respect  to  the  common  ddbt-^ 
or^  js  a  conjunct  or  confident  person  ;  and  the  person  elected 
can  no  longer  act  as  agent  for  the  bankrupt*  or  for  any  of 
the  creditors,  either  in  his  own  name  or  through  any  confiK 
dential  person,  under  the  penalty  of  losing  the  office. 

It  is  farther  provided,  that  in  the  eyent  of  a  disputed  e* 
lection,  one  representation  to  the  Lord  Ordinary  shall  only. 
be  competent ;  and  the  person  preferred  to  the  pffice  shaU 
be  entitled  to  his  expenses  from  his  competitor ;  but  no  part 
whatever  of  the  expense  of  the.  competition  shaD  be  award* 
ed  against  the  common  fund. 

The  common  agent  is  directed  to  keep  a  mtiiute-book  of 
his  proceedings,  and  of  his  official  correspondence,  open  to 
the  inspection  of  all  concerned ;  and  he  is  declared  to  be  an* 
swerable  to  the  Court  by  summary  application  at  the  in- 
*  stance  of  any  party  interested ;  and  the  Coturt,  on  cause 
shown*  isacf  either  remove  iiim  fr<Hn  his  office^  and  appoint 
a  meeting  of  the  creditors  to  choose  a  new  trustee,  or  give 
such  redress  as  circumstances  may  require. 

When  the  nomination  of  the  common  agent  is  confirmed, 
h6  must  ascertain  the  nature  aud  extent  of  the  estate  be* 
longing  to  the  common  debtor,  with  the  incumbrances  af? 


OF  RAI^KINO  AND  SALfi^  2I5 

-TUe  ^ommoa  2igent  l^e^rjg  Approved  of,  takes 
the:  path  ,4afe  ^fidcfi  before ,  the  Lord  Ordinary  j 
and  then/ he  applies  to  his  Lo^^ship.  to  gi;ant  a 
second  term  to  the  creditors  to  produce  dieir 
interests  ;  under  Certification,  that  such  writs  af- 
fecting the  estate  as  shall  hot  be  produced,  shall 
be  held  as  false  andforged,  in  so  far  as  they 
can  affect  that  estate,  arid  the  interests  of  the 
crpc^itors  .  who  shall  have  produced  thgir  inte- 
rests.  The.  Lord  Ordinary  4*rects  notice  to  be 
given  of.  this .  order  in  the  Edinburgh  Gazette^ 
of  which  evidence  is  produced  at  an  after-call- 
ing, and  a  minute  made  up.  The  Lord  Ordi- 
nary, at  the  time  of  appointing  a  second  term, 
grants  cpmmissibn  to  any  Judge-Ordinary,  or 
to  any  of  his  JVIajesty's  Justices  of  the  Peace^ 
for  t^ng  the  oaths  of  the  creditors  upon  the 
verity  of  the  debts;  and  these  paths, when  the 


feeling  It,  and  for  that  purpose  he  must  search^  the  public 
records,  and  the  Lord 'Ordinary  will  grant  to  him  letters  of 
first  and  second  diligence  against  havers. 

At  the  meeting  for  electing  a  common  agent,  the  credi- 
tors may  name  a  committee  of.  three  of  their  number,  whose 
duly  it  shall  be,  if  the  proceedings  are  not  finally  closed 
within  two  y6ars,  to  inquire  into  the  cause  of  the  delay ; 

'   and  the  common  agent  miist  print  and  distribute  amongst 
the  agents  in  •  the  sale,  a  minute,  stating  the  cause  of  the 

.  i  delay.  * 
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creditor  is  within  the  kingdom,  (or,  where  he 
is  forth  thereof,  an  oath  of  credulity  by  lus  ^ 
gent),  must,  under  the  A.  S.,  July  179*,  be 
iproduced  albngst  with  the  interest 


Deposition  on  the  Verity  (^  a  Debtclmmed  ma 

Ranking  and  Sale. 

'    Ok  the  — —  day  of  — —  years.    In  pre- 
8EKCS  of  four  of  his  Majesty's  Justices  of 
-    the  Peace  for  the  County  of         , 

'  CoMP£ARBj>,  personally.  A,  xvho  being  so- 
lemnly sworn,  depones.  That  B  and  C  are  joint- 
ly and  severally  owing  to  the  deponent  the  princi- 
pal sum  of  500I.  Sterling,  contained  in  and  due 
by  a  bond  granted  by  B  and  C  to  the  deponenu 

dated ,  and  recorded  in  the  books  of  Coun- 

cil  and  Session  the  ,  with  interest  of  the  said 

principal  sum  from  and  since  th^  term  of  •—-• 
And  DEPONES,  That  no  part  of  the  said  sums  of 
money  have  been  paid  up  by  the  said  B  or  C9  or 
any  penon  in  their  name,  nor  is  the  same  in  any 
shape  compensated.  And  further  depones, 
That  the  foresaid  bond  is  not  in  trust,  in  the  per- 
son of  the  deponent,  for  behoof  of  the  said  B  and 
C,  or  either  of  them,  or  for  any  other  person  \ 
but  that  the  same  is  the  only  security  the  depon- 
ent has  for  the  said  sums,  excepting  a  decree  of 
adjudication  obtaiiied  at  the  deponent's  instance 


I 

Against  the  said  C,  adjudging  from  him  All  and 
Whole  the  lands  of  -^ — ^j  and  others  therein  men- 
tioned, .  for  pay ment  to  the , deponent  of  the  accu- 
mulated  sum  of — —  Sterling;  arising  from  the 
said  sums,  principal,  annualrent  and  penalty,  con- 
tained in  and  due  by  the  foresaid  bond ;  which 
decree  of  adjudication  is  dated       ■  ,  and  the  dti« 

breviate  thereof  duly  recorded  the year^  ; 

and  the  said  decree  of  adjudidationj  \ikrith  the 
grounds  thereof,  are  produced  as  the  deponent's 
interest  in  the  process  of  ranking  of  the  creditors 
bf  the  said  d  All  D^hich  is  truth,  as  the  depon* 
ent  shall  answer  to  God; 

(^Signed)    A. 
Sworn  before  me  F,  /•  A 

•  ... 

■  * 

Of  this  interest,  with  the  oath  of  verity,  an  in-- 
Ventory  is  made,  for  the  purpose  of  being  pro- 
duced in  the  process  of  ranking  and  sale,  at  th6 
instance  of  '  against  — ; — ;  and  the  dues 
of  the  production  being  paid,  the  inventory 
and  interest  is  produced  in  the  hands  of  the 
clerk  to  the  ranking,  and  forms  the  claim  of  the 
creditor  against  the  bankrupt  estate. 

The  second  term  being  elapsed,  the  process 
is  called  before  the  Lord  Ordinaty,  who  grants 
eeitifi(2ation.^o/r/ri3  non  product  a  ^  as  in  an  im- 
probation  ;  but  with  this  qualification,  that  e- 
very  production  made  wichin  ten  days  aftei^ 

P  2 
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.{be  date  of  the  interlocutor,  shall  be  teoeited  ^ 
tod,  by  act  of  sederunt  January  l .  1 70&,  'the 
productions  made  within  these  ten  days  are  in- 
serted by  the  clerks  in  the  decree  of  certificatioir, 
without  the  necessity  of  a  new  calling  or  a\^ 
fandum,  or  the  obtaining  of  a  new  decree  of 
certification. 

When  the  ten  days  are  expired,  it  is  the 
duty  of  the  common  agent  to  order  &e  decree 

.  ©f  certification  to  be  extracted,  which  has  the 

-  same  effect  in  favour  of  those  who  have  pro- 
duced interests,  as  if  they  had  brought  a  pro- 
cess of  reducdon-improbation  against  every  o- 
ther  claimant  on  the  estate,  widiout  prejudice, 
to  those  excluded,  to  claim  any  reversion,  or  to 
proceed  agamst  the  person,  br  any  other  estate 
of  the  biankrupt  they  can  discover* 

The  productions  in  the  ranking  being  thus^ 
closed,  by  which,  on  the  one  hand,  the  estate 
of  the  common  debtor  is  ascertained,  and,  on 
the  other,  the  niature  and  extent  of  the  claims 

*  uponthat  estate  brought  outj  the  common  agent 
proceeds  to  make  up  a  state  of  the  interests;  in 
which  he  shows — ^the  extent  of  the  estate— the 
extent  and  nature  of  the  claims — ^the  vouchers^ 
by  which  they  are^  constituted — the  diligence 
.  by  which  they  have  been  rendered  real  burdens 
on  the  estate-*-points  out  the  objections  that 
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Clay  be  inade  to  them,  either  in  thdir  coi^itu- 
tion  or  ifroin  the  nature  of  the  debt,  or  the* 
errors  or  neglects  that  may  have  been  fallen 
into  in  the  diligence,  that  has  been  raised  up* 
on  them — and  further  suggests ,  the  order  of 
ranking  which  ought  to  be .  sanctioned  by  thq 
decision  of  the  Court.  This  is  obviously  a  ve- 
ry important  duty,  and  requires  a  very  inti-^- 
jnate  acquaintance  with  the  nature  of  deeds  aJEid 
of  diligence,  and  with  the  rules  of  preference  ia 
heritable  rights. 

The  preparing  of"  $uch  a  state  is  not  to  be 
teamed  from  any  forms.  It  requires  a  deeper 
and  a  better.knowledge  of  the  subject  than  mere 
forms  can  give^  But  forms  may  be  of  use  e* 
ven  to  thosq  who  possess  tbat  knowledge ;  and^ 
at  any  rate .  will  give  a  proper  notion  of  thet 
soxanner  ip  which  this  part  of  the  huslaess  i^ 
.conducted. 
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ORDER  OF    RANKING    OF    THE    CREDITORS   of  B, 
'     AND  OF  THE  LATE  B  HJS  FATHER, 

A  process  of  ranking  the  creditors,  and  for 
selling  the  estates  of  3,  and  of  bis  father  Bj,  was 
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originally  brought  into  Court  at  the  instance  oF 
~- — ;  but,  having  been  thought  to  be  defective, 
a  supplementary  action  of  .^nking  and  $ale  was 
afterwards  raised  at  the  instance  of  ;  ,  against 
B  and  his  creditors,  and  against  the  trustees  and 
creditors  of  the  late  B ;  and  both  actions  having 
been  conjoined,  the  usual  steps  of  procedure  were 
followed  but,  and  a  common  agent  named.  The 
decree  of  certificatipn  was  afterwards  extracted^ 
and  a  remit  made  to  the  common  agent  to  pre- 
pare a  state  of  the  interests  producedy  and  order, 
of  ranking. 

In  preparing  the  state  in  obedience  to  the  above 
order,  the  common  agent  means  to  preserve  thei 
following  arrangement. 

1.  To  give  a  description  of  the  various  subjects 
under  sale,  and  of  the  titles  by  which  the  com- 
mon  debtor  is  connected  with  these  subjects,  ar- 
ranging them  •  into  such  lots  as  may  best  corre- 
spond with  the  infeftments  and  adjudications  pro- 
duced by  the  creditors. 

2.  To  give  a  view  of  the  productions  made  by 
each  creditor,  referring  to  the  above  description 
of  the  subjects  under  sate  ;  and  when  any  obser- 
vations occur  on  the  interest  of  any  individual 
creditor,  to  put  them  down  as  objections  to  the 
iQjterest  of  the  individual.  It  may  be  thought^ 
that  the  more  regular  mode  would  be,  to  give  the 
different  interests,  according  to  the  priority  of  the 
infeftments,  and  the  dates  of  the  adjudications ; 
\viX,  as,   i.n  most  instances,  there  are  two,  and 
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ia  ^OjEae  instances  three  adjudications,  it  is  impos- 
sible to  follow  that  arrangement,  without  separat- 
ing the  interests  into  different  branches.  To  re- 
medy this  defect^  there  wijl  be  added, 

3.  A  table,  showing,  firsts  the  priority  of  the 
infeftments  according  to  their  dates,  and  the  sub- 
jects over  whiqh  jhey  extend  j  secondy  the  priority 
of  the  sejreral  adjudications,  ,in  their  several  class- 
es^  with  the  effect  of  the  inhibitions. 

4*  Any  general  observations  that  occur,,  as 
tending  to  i.nfl^ence  the  order  of  rankipg,  will  be 
stated.     And, 

JUtsth/y  The  proposed  order  of  ranking  will  it- 
self be  given,  referripg  to  the  allotment  of  the 
subjects  specified  in  Ithe  above  first  mentioned 
J^ranch,  and  to  the  table  of  preferences  to  be  con- 
tained in  branch  third* . 

PART    I. 

SyBJECTS  UNDER  SALE, 

Lot,  L  The  estate  of  A  (described)^  lyi^^g*.  &c. 
and  appears  to  be  the  only  part  of  the  property 
under  sale  that  was  vested  in  the  person  of  B  the 
son,  by  infeftment.  .  His  infeftment,  flowing  from 

the  superior,  is  dated ,  recorded , 

&c. 

Lot  IJ.  The  lands  and  estate  of  B  ^described). 
These  lands  stood  vested  in  the  person  of  B  the 
father,  by  an  infeftipent  in   1 749,  flowing  from 
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the  Crown.     It  appears,  ho\srever,  that  in  1775,  B 

sold  the  superiority  to  ■ ;  and  in  ofdisr'to  splif 

the  property  from  the  superiority,  a  dtspositibri  of 

the  property  was  given  to .    Afterwards  B  the 

lather,  and  his  trustee,  disponed  the  propfeity  fo  P, 
on  which  conveyance  P  was  infeft ;  and  he  after- 
wards reconveyed  to  B  the  father,  and  his  heirs- 
iTfale  ;  but,  on  this  reconveyance,  B  jfbe*  father 
was  never  infeft.  B  the  son  expede  a  general 
service  in  1795,  as  nearest  and  lawful  heir  of  the 
said  B  his  father.  This  service,  it  is  submitted, 
iascertained,  on  record,  not  only  the  universal 
yight  of  B  the  son,  but  also  that  he  necessarily 
was  the  heir-male  of  his  father,  thereby  supersed- 
ing the  use  of  a  separate  service  as  heir-male  in 
general,  and  connecting  him  with  the  unexecuted 
procuratory  and  precept  iri  P's  disposition.  Iii 
this  manner  B  the  son  had  a  personal  right  to  the 
lands  of  B,  which  his  creditors  could  effectually 
adjudge  without  any  charge  to  enter  heir. 

Lot  III.  The  estate  of  C  (described)^  was  veste4 
in  the  person  of  the  late  B,  the  father,  by  an  infeft- 
ment  in  1749,  proceeding  on  a  precept  of  clare 
constat  from  the  superior.  I^ut,  after  B's  deathj 
it  does  not  appct^r  that  his  son  B  ever  made  up  a* 
title  to  this  estate  ;  of  course,  the  son's  credi- 
tors  could  not  attach  it,  without  a  special  charge 
against  him  as  heir  to  his  father.   . 

Lot  IV.    The  estate  of   D  (described).      The 

whole  of  this  estate  holds  of  the  Duke  of ; 

and  it  appears  that  B  the  father  was  infeft  there-  , 
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in  by  two  sasinesr,  dated  in  i^?!  and  1776;  but 
it  does  riot  app^r  tlrat  B  the  son  ever  made 
lip  a  title  thereto;  of. course,  a  special  charge 
lia$  necessary  to  carry  the  same  to  his  creditors. 


PART  II. 

WTERESTS  PRODUCED  FOR  THE  CREDITORSt 

I,  Interest  of  A. 

!•  Bill  dated ,  payable  eight  months  after 

date,  drawn  by ,  and  accepted  by  B 

the  son,  for  625L  19s.  8d.,  indorsed  to  A. 

a.  Protest  thereon,  recorded  iii  the  books  of 
Session . 


3.  Horning  thereon,signeted  andexecuted 

recorded . 

4.  Caption  thereon,  dated  and  signeted 


5*  Bond  of  presentation  granted  by  the  said  B 
alongst  with  ■ ,  whereby  they  became 
bound  to  present  the  acceptor  on  the  — — , 
and,  failing  thereof,  to  pay  the  debt.  This 
bond  is  dated . 

(5.  Decree  of  adjudication,  dated  15th  Decern- 
ber,  and  abbreviate  recorded  ,  ad- 
judging from  the  said  B  the  son,  the  whole 
subjects  under  sale,  for  payment  of  the 
said  principal  sum  of  -  L.  625  19  8 
interest  thereof  to  July  17th  1794  26    4    9 

Carryover        L.  652    45 
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Brought  over    -    L*  652    4    5 
Deduct  then  paid        -        -        1 50    jo    o 

L->?    4,  S 
Interest  thereof  from  16th  July 

1794,  to  15th  December  1795  28     4    9 

One  fifth  of  principal  sum  for 

penalty        -         «  m  190    8  10 

Extending,  in  whole,  to  th^  s^c* 

cumulated  sum  of       »        L.  630  1 8     o 

7.  Letters  of  horning  thereon  against  superiorsS, 
dated,  signeted,  and  executed  the  2d,  and 
recorded  in  the  Bill-Chamber  the  5th  day 
of  February  1796, 

9.  Bill,  dated  ad'December  1793,  payable  four 

months  after  date,  drawn  by  — —  upon 
B  the  son,  and  accepted  by  him  for  looL 
15s.  Sterling, 

10.  Other  grounds  of  debt  assigned  to  A  in 

trust  for  doing  diligence. 

1 1 .  Letters  of  inhibition   at   the   instance  of 

■  "  ' ,  against  the  said  B  the  son,  proceed- 
ing oh  a  depending  action  raised,  &c.  dat- 
ed and  signeted  ,  executed  against 
the  said  B  on  the  24th  of  February,  and 
against  the  lieges  on  the  24th  and  31st 
March,  and  recorded  in  the  general  re- 
gister the  4th  April  1794. 

1 2.  Other  fiebts  assigned  iq  trust;* 
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13.  Decree  of  adjudication  at  A's  instance,  dat* 

ed  July  ist,  1796,  adjudging  from  the  said 
B  the  son,  the  whole  subjects  under  sale^ 
for  payment  to  him  as  trustee,  &c.  &c. 

1 4.  Letters  of  special  and  general  special  charge 

at  the  instance  of  A,  against  B  the  son,  dat- 
ed 2d  February^  and  signeted  nth  April, 
with  ah  execution,  dated  the  lath,  charge 
'  ing  him  to  enter  heir  in  special  to  his  fa* 
ther  B,  in  the  lands  ai^d  others  loresaid, 
(Lot  L  alone  excepted),  and  heir  in  gene- 
ral, so  as  to  carry  all  unexecuted  procur 
ratories  and  precepts*  These  letters  pro- 
ceed on  a  narrative  of  the  three  debts  above 
mentioned. 

15.  Decree  of  adjudication,  dated  6th  December 

1 797,  and  recorded  in  the  register  of  abbre- 
viates, 3d  February  1798,  adjudging  from 
the  said  B  the  son,  the  lands  in  lots  2.  3. 
and  4.,  for  payment  of  the  three  accumur 
lated  sums  of  -- — ,  being  the  several  debts 
contained  in  his  former  decree  of  adjudi- 
cation. 

16.  Oath  of  verity,  dated  February  loth  1798, 

whereby  A  depones,  that  the  three  accai 
mutated  sums  above  mentioned  are  justly 
due  by  the  common  debtor  to  the  depon- 
ent, a^  trustee  for  ■ »   .  . 

» 

Obsehv. 


Observations  on  the  FRECEDij^a  Interests, 

|,  The  two  adjudicadom  No.  6.  &  13.  can  rank 
over  the  subjects  ozily  in  parcel  i..  &  2.  The 
/iin^adjodicatioQ^Nq.  15,  for  tbe  s^n^  debts^ 
ivill  rank  on  parcels  3.  &  4. 

^.  It  is  instructed,  by  the  letters  of  caption  and 
bond  of  preseaiation;  produced  by  Mr  A,  that 
B  was  tak^i  into  the  custody  of  a  messsenger 
pn  the  nth  July  1794  j  a»d  he  being  then 
insolvent,  must  be  considered  ^  of  that  date 
rendered  legally  bankrupt  io;  terms-of  the  act 
1 696.  He  could  not  therefore,  by  his  bond 
of  presentation,  add  to  Mr  A*s  secufity,  by 
anne^^ing  a  penahy  to  (he  pa^yment  of  the 
bill  debt  of  6Z5K  19s.  8d»  owing  to  his  con- 
stituents; and  as  Mr  A  afterwards  adjudges, 
for  this  fifth  part  of  penahy,  and  includes  it 
with  the  principal  and  interest  in  his  accumu- 
late sum,  the  adjudication  as  to  this  suni 
must  be  .  considered  ?U5  uftsupported  by  any 
legal  w?irrant, 

IL  Interest  produced  for  C. 

I.  Heritable  bond  and  disposition  in  ^ecurity^ 

dated  20th  August  1 791,  and  registered  ii\ 

•  the  books  of  Session,  &c.  granted  by  R 

the  father,  and  by  B  the  son,  to  Mr  C,  for 

3000I.  Sterling,  with  interest  from  Lam* 

* 

^las  1 79 1 9  and  containing  600L  of  penaU 
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ty,  for  the  principaj  sum  of .  30I.  for  each 
term's  failure  in  payment  of  the  interest ; 
and,  for  further  security,  disponing  the 
whole  lands  under  sale.  In  further  secu- 
rity,  B  the  father  conveys  an  annuity  of 
150L  given  to  B  the  son,  over  the  lands 
in  lot.  I.,  with  the  infeftment  thereon, 
dated,  &c. 

2.  Seisin  on  the  precept  coiitained  in  the  said 
bond  and  disposition  in  security,  dated, 
&c.  &c. 

«3.  Letters  of  inhibition  on  the  said  bond,  a* 
gainst  the  said  B  the  son,  dated  and  sig- 
aeted  ad  October  1794,  executed  a- 
gainst  him  and  the  lieges,  9th  February 
and  19th  March,  and  registered  in  the  ge- 
neral register  21st  March  1795.    ^ 

4*  Decree  of  adjudication,  dated  15th  Decem- 
ber 1795*   &c.  whereby  the  whole  sub- 
.     jects  under  sale  are    adjudged   from  the 
common  debtor,  for  payment  of  the  accu- 
mulated sum  of  3655I.  17$.  Sterling. 

5.  Letters  of  horning  against  superiors,  dated, 

signeted,  and  executed  the  3d,  and  record- 
ed the  4th  February  1796. 

6.  Letters  of  special  chafrge  at  the  instance  of 

Mr  C,  against  B  the  son,  as  heir  of  his 
father,  in  the  whole  lands  under  sale,  ex- 
cepting  lot  I.,  dated  and  signeted  9th,  and 
executed  at  the  market  cross,  &c.  loth 
December  1796. 


ff 
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74  Decree  of  adjudication,  dated  ^th  June^ 
and  recorded  14th  July  1797,  ptoceeding 
on  the  foresaid  Special  chafge,  whereby  the 
ti^bole  land^  under  sale,  with  the  excep* 
tion  of  lot  I.,  are  adjudged  in  payment  of 
the  above  mentioned  debt,  extending,  at 
this  date,  to  the  accumulated  sum  of  3875!^ 
Sterling. 

S.  Horning  against  Superiors,  dated  and  sig^- 
neted  18th  July  1797,  &c.  &c. 

9*  Letters  of  general  special  charge  at  the  in* 
stance  of  G,  against  the  common  debtor, 
as  heir  in  general  to  his  father's  debts,  &c. 

to.  Decree  of  adjudication  thereon,  dated  13th 
December  1797,  and  recorded,  &c.  for 
payment  of  the  same  debt,  extiending,  at 
this  dace,  to  the  accumulated  sum  of  39551* 
Sterling. 

i  I  •  Horning  against  superiof s,  &c.  &c. 

i  2.  Decree  of  constitution  C,  against  the  tru^« 
tees  of  the  late  B,  for  payment  of  3000I., 
interest  and  penalty,  dated  1 4tb  Decemiber 

1797- 

13.  Decree  of  adjudication  thereon,  dated  24th 

January,  and  recorded  9th  February  1798, 
&c.  &c.  for  the  accumutated  sum  of 
3972I.  6s. 

14.  Horniilg  against  Superiors,  &c.  &c. 

15.  Oath  of  verity  by  C,  whb  depdnes,  that 
the  said  principal  sum  of  30061.,  interest 
sirice  August  1795,  and  606I.  6f  penalty. 
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are  a  just  debt  owing  to  the  deponent, 
dated,  &c. 


Obsehvations  on  the  preceding  Interest. 

s.  The  infeftment  on  the  heritable  bond  granted 
by  B  the  father  and  B  the  son  to  Mr  C,  can-* 
not  cover  the  lands  in  lot  2,  as  neither  fa- 
ther nor  son  were  infefc  in  them. 

2.  The  adjudication  No.  4.  will  rank  on  lots  i.  & 

2i ;  and  the  adjudication  No.  7.  will  rank  cii 
parcels  3.  &  4.  The  remaining  two  adjudi- 
cations led  by  Mr  C,  the  one  on  letters  of 
general  special  charge,  and  the  other  against 
B  the  father's  trustee,  appear  to  be  superflu- 
ous, and  shall  therefore  be  left  out  of  the 
ranking. 

3.  Mr  G  appears  to  have  acquired  right  from  B 

the  father,  to  an  heritable  ^ bond  for  3000!. 
granted  to  him  by  his  son  B  over  the  lands 
in  lot  I. ;  but  neither  the  bond  nor  infeft- 
ment are  produced.  At  any  rate,  this  bond 
can  form  no  separate  fund ;  because  the  e« 
state  belonging  to  B  the  father,  of  which  that 
bond,  if  due,  forms  a  part,  actually  belongs 
to  the  creditors  of  B  the  son. 

4.  The  interest  on  the  debt  due  to  Mr  C  has  been 

regularly  paid  ffom  the  rents  of  the  estate ; 
and  deduction  must  be  made  accordingly  from 
any  dividend  ke  may  be  found  entitled  to^ 
draw. 
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[li  is  unnecessary  to  give  more  of  the  interests 
produced  in  this  ranJ^ing^  as  the  form  ofstat* 
ing  them  must  he  obvious^  and  the  obseroa^ 
tions  they  suggest  must  depend  on  the  Jcrwnv^ 
ledge  possessed  by  iJie  common  agents  which 
is  not  to  be  acquired' here.  I  proceed ^  ihere^ 
Jbrey  to  &e  Third  h^ad  qf  this  iStafei^ 

PART    III. 

» 

Table y  containing  an  Abstract  of  t^e  whole 
,Dcbts,  and  showing  the  Priority  of  Debts  se- 
cured by  Infeftment— i-the  Lands  over  which 
they  extend*— the  several  Adjudications  in  their 
Classes,  and  according  to  their  Dates — the 
Personal  Debts^-the  Inhibitions,  and  Debts  a- 
gainst  whidh  they  strike — with  a  View  of  the 
Funds,  and  of  the.  total  Debts  which  .arc 
claimed. 

Branch  I.    Creditors  by.  Infeffynents. 


1, 


en 
ti 
o 


MrC. 


Deitei  of 

InfeftmenU 


25.  A  v&  1791 


Slims, 


Period  of  the 
Interest, 


Over  what 
Lands, 


L.       s.    d. 
5,000  >  0   Q  [l^mxtm  Hd^.Thti^bolQl^ 


In  this  manner  the  State 
proceeded,  making  the 
whole  debts  of  this  de- 


,1  • 


scnption^XDOimt  to  -  L.  14,400    0    O 


»     • 


A^n  diiD£R  5j^  ttAKKmc.  i4t 


Branch  IL    Atffndgets  cfLats  !•  and  2. 

Under  this.  Branch,  the  Numbers  of  the  liable,' 
as  well  as  the  Numbers  of  the  preceduig  State  of 
Interests,  were  preserved — the  names  of  the  ^cre- 
ditors— the  dates  of  the  adjudications— the  Lots 
over  which  the  adjudications  extended — the  accu<« 
mulated  principal  ^surns — ppnahies— and,  lastly,  a 
column  for  the  expenses.  They  amounted  ii^ 
vrhole  to  39^7991.  14s.  4-rrd.  Sterling  of  accu*- 
mulated  sums  ;  5688L  17$^  2d.  of  penalties  ;  and 
I150U  18s.  4 Ad.  of  expenses. 

Branch  III.    Adjudgers  qf  Lots  3*  and  4.  on 

Special  Charges. 

The  same  order  was  observed  here  as  In  the 
former  head.  The  total  of  the  accumulations  a- 
mounted  to  32,7831*  4s.  orrd. ;  the  penalties  to 
4190I.  i8s.  8d.;  the e:^penses  to  1 1 16I.  19s.  r  iiVd.; 
and  the  accumulations,  for  which  the  same  credi- 
tors are  classed  on  Lots  i.  and  2.,  are  stated  at 
36,2971.  19s.  7iTd. 


Branch  IV.    Personal  Debts. 

L 

The  columns  here  consist,  of  the  Number  of 
the  Table—- th«  Number  of  the  State  of  Interests 


• 


%4$  .    «*AT£  0¥  .lNT5fVK$T% 

-i-the  riamies  of  the  creditors — the  principal  sums 
—the  date  from  t?hich  they  bore  iaterest^and 
the  amount  of  the  expenses  for  which  decree  has 
been  given.  The  principal  sums  amount  to  ^i^h 
i6s,  8d.,  and  the  expenses  to  69L 

» 
Branch  V.    Inhilitiom^  and  their  JEffecU 

This  Branch  contained  the  H^umbers— the  names 
of  the  inhibiters — the  dates  of  the  executioh^-and 
the  Numbers  in  the  State  of  Interests  against  which 
the  inhibitions  struck. 

j^RANCH  VI.     View  qf  the  whole  Debts  which  are^ 
claimed'^  with  a  State  (f  the  Fimd^ 

Branch  1*  Heritabte  creditors  by  infeft- 

ment  -  -  -  L.  14,400    0    O 

Branch  2.  Adjudgers  rf  Lots  1.  and  2,,  viz. 
AccutnUlation*  of  prin- 
cipal and  interest  1.59,799  14*    4A 
Penalties        -     ~   -       4,S88  17    2- 
Expi^sed    -       *       -     1,150  18    4ftV 

45>8a9  .9  11 


m    ■      ' 


branch  3.  Adjudgers  of  Lots  3.  and  4»,  viz, 
Accumulation  of  prin- 
cipal and  interest  L.  32,785    4    Oii 
Additional  p^ialties 
.   cbdroed        -         -^         75    0    0 
1.  expenses 

'  claimed        -         -        1<SI    0    1^ 

r-^ — ^^82,961    «    24t 


Vr  -J 


Q^^xrf  0vet        -        L.  95;200  14  '  1 A 


1  ' 


Principal  suxos        -       L.424f  1$^   ^ 
Expeiises         «         -         69    0    0 


Add  eapi^s  wt  aii«#ermg  lire  aimuitiesy 
Ib^  S6.  57/  Atiid  SSL  dr  BlattCli  IL       - 


493  Ite^    8 


7,5€f0    p    O 


«iW*B«P^P> 


Total 


T   <■'"  "V 


L.  161,194^  I'O    9t'i 


©iutJCTioSs. 


l4  7he^(dMf  Branch  1.     . 
due  oH  infieftment,  in 
tespftct  tlbej^  ai^  put 
dofim  for  thcflrfttll  sums 

lii^uoteerlMtiiddte 


L.12,700    0    0 


24  Deduct. also  ihe  sum^ 
fofr#hichtheadjudgierB 
ofB|i(zu:h3.ai^ecla4«ed    ,  ,        .   , 

in  Brkttch  2.        -        36,297  19    7|i 


r  ,  .         r«  » 


48,997  19    71^- 


»      •      I 


ItdklMf)!^  Of  deM    -    L.S%i96  tl    1^ 


TT 


In  the  ibfyit  ^tat^m^t,  ^o  (idcLucttoii  hai  faeea. 
inad^  for  partial  4»^yina;tit^  by  the  fk^tof,  to  sor* 
vera)  of  tb^  preferable  cte^^kors ;  iitdkher  h&&  de- 
dvkrtioii  been  xti^4e  fpr  sever^  debts,  whiich  are 
dearly  either  tit  fpilnded  or  overstaled.    In  thit 
maniieir,  the  above  debts  will  ultimately  be  con^ ' 
^iderably  redticed.    Biit  then,  oik  the  other  band ^ 
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ioterest  is  due  on  the  accumulated  s\ims  from  the 
dates  of  the  adjudications,  which  will  occasion  a 
considerable  addition  to  the  debts  ;  so  that,  until 
the  objections  are  determined,  it  is  impossible  to 
say  what  may  be  the  exact  amount.  In  every 
view,  howerer,  it  would  appear,  that  the  debts 
will  ultimately  exceed  the  funds,  which  consist  of, 

1.  The  seven  Lots  already  8ol4  at     •     L.38,271  10  UH 

2.  The  8th  Lot  still  unsold,  and  to  be  ex- 

posed at         •         -         •         •        l,27r  15    Ort 

Makmg  together        •        L.39t5^    6    OA 

N.  B.  The  interest  upon  the  prices,  iind  a^.balaaee  in  tbe 
hands  of  the  factor,  being  uncerlaili,  are  here  left. out, 
to  meet,  so  far,  the  interest  i^on  the  ac^^uoulations. 


PART  IV. 

t 

General  Observations  which  mat  tend 

TO  INFLUENCE' THE  Ord'ER  OF  RANKING. 

The  observations  which  occurred  on  examin- 
ing tbe  interests  of  the  various  creditors,  have 
been  subjoined  to  the  statemedt  of  their  interests^ 
add  they  will  consequently  b<  answered,  or  ex« 
{Gained,  by  the  individual  creditors  to  whom  they 
apply,  before  those  individuaU  can  be  allowed  io 
rank.  But  as  some  of  these  observations  are  in 
so  far  general  that  they  apply  to  certain  classes  of 
creditors,  it  may  be  proper  to  britig  them  again 
into  view  \  pointing  out,  at  the  same  time^^  the . 
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creditors  interested  in  their  discussion,  so  as  to 
enable  them  to  follow  joint  measures  in  the  dis- 
cissions to  which  the  observations  may  give  rise. 
.  And  with  that  view,  the  common  agent  begs  leave 
to  submit  what  follows. 

I  •  An  observation  has  been  made,  th^t  after  a  first 
adjudication  has  been  intimated,  and  creditors 
conjoined  in  it,  the  statute  introducing  that  re- 
gulation does  not  authorifie  such  a  form  of  pro- 
ceeding in  second  or  subsequent  adjudications  ; 
and  that,  when  a  first  adjudication  has  been 
brought  into  Court,  intimated,  and  extracted, 
every  creditor  not  conjoined  in  it  tnu^t  'after- 
wards proceed  agreeably  to  the  former  rules  of 
law.  This  objection  strikes  against  the  creditors 
distinguished  in  the  preceding  State  by  the  fol- 
lowing Numbers,  viz.  Nos*  6.  7.  §•,  &c.  &g.  &c. 

a.  It  has  been  stated,  that  B,  the  son,  was  ren- 
dered legally  bankrupt  on  the  nth  July  1794. 
If  this  be  established,  the  following  creditors 
will  be  affected  by  the  circumstance,  viz.  Nos. 
1.  15.  26.,  &c.  &c.  &c. 

Sbtfve  of  the  creditors  affected  by  this  circum* 
stance,  are  liable  to  the  further  objection,  that 
their  claims  consis^  of  family  provisions,  which 
cannot  compete  with  onerous  creditdars ;  and 
that  the  commori  debtor,  after  his  bankrupt- 
cy, could  not  by  any  deed  on  his  part  remove 
this  objection.  The  claimants  in  this  predica- 
ment, are  those  described  in  Nos,  ,11*  29.  30. 
3'' 32. 


2^5  f^TAn  0F  fNTE-RWTJ, 

5*  It  iitt  been  ^(ated^  tmder  Part  L^  «id  recmyed 
itt  a  rule  in  ihe  otber  iieada  jof  the  Stafie^  diat 
JB^  tke  soa'«  gefi^cral  dervice,  acs  liearest  ^r  to 
his  £iither^  conztocte  him  tSso^  m  the  chuvactar 
of  heir-ma,Ie  in  general  tD  his  father^  yntit  the 
personal  right  to  the  lands  in  Lot  2.     And  it 

— &BS  been  fefther  ^ted«  that  as  the  .ftdjndicaf 
ikiKf  without  special  cha«ges»  twcy  ^at  hot,^ 
as'weilas  Lot  i  • :;  tsotebm  ai^udicatioiis, mdboui 
tHscfa  cJMO^eS)  canoot  carr^  Xrfits  3.  and  4.  If 
'^tty  of  the  creditors  coa test  4ihfese'  two  ta^t  ge^ 
».ralpr«p«id<«.a»d  ,,«.,!.  to  ,»««™^ 

.  them^  tht  cpnae^p*eace  v/iSA  ibe^  that  the  order 
ti  raaAshig  imtist  be  QomiAdsnbif  aliened  ;  and 
that  every  ^djiy^ng  credt^ar  in  idle  ikld  will  i9 
tKOOBeshaqie  4»e  thereby  a^cted. 

4*  As  SDate  of  tthe  cred^ors  of  B^  tflie  fnher^may 

'    have  entertained' the  idea  tfiat^  iio.  consequence 

of  certain  <cfeeds  execated  by  him,  ifeey  are  pre^ 

.  feiiableovier  his  separate  fistate^  to  the  creditors 

of  the  son^  it  may  not  be  improper  jshortiy  to 

,  ■  •  ■{       •   •      _  _  .  "...  • 

xtatelJre  reasons  ^why  no  eflfect  has  been  giisea 
to  these  deeds,  &c.  &c» 

5.  The  fblldwing  creditors,  if  they  still  fail  to 
'    lodge  oaths  on  ihe  vemy  of  their  dchts,  must 

be  struck  out'  of  the  rankifi'g. 

6.  It  will  becanfjdered,  whether  the  creditors  who 
have  adjudged  for  conventional  penaltfes,  and 
wfcose-adj-udications  may  ultimately  be  found 
regular,  ought  to  restrict  tbeee  penalties  to  their 
necessary  gxpehscs.    There  can  be  no  doubt, 


{ 


»»\*  u 


tfaail  the  creditof  s  who  have  so  s«<ih  xronven- 
^ionai  fMSJialtias,  but  who  have  adji^d^ed  for 
^asJoiKi  mm&  of  expenses,  mast  restrict  these 
tmta  to  the  neat  ekp^$e«  of  obtainiag  then: 
'decrees  c^  constitution.  There  are  some  ad* 
judications^  however,  in  which  these  random 
sums  of  expenses  are  inclu4ed  with  the  princi- 
pal ddl>t  and  interest  m  me  accunndaied  sum* 
This  mode  df  accumulation  has  been  ob^cted 
to  as  iUegai ;  and  it  will  be  ccmsidered,  whether 
the  obpctioii  should  have  the  effect  of  totally 
reducing  the  adjudication^,  or  only  that  of  re- 
stricting them  to  a  security  for  pdncipal  and  in- 
tefesr,  ajad  the  neat  expense  of  obtaming  the 
previ^is  decreets  of  constitution*  The  credi- 
tors affecl^ed  l^y  this  last-mentioned  jobjection^ 
will  be  f0jiin4  ^^der  the  following  Numbers  of 
the  State^  viz.  Nos.  27- 28.  32.  40^  and  42. 
p  Another  observation  occurs^  and  it  appears  to 
be  of  considerable  importance  to  the  postponed 
adjudgers  s^d  personal  creditors*  Xh^  last 
bankrupt ,  act,  as  well  as  the  act,  of  Sederuni: 
C*  ith  July  1794),  passed  by  the  Court  in  terms 
of  the  .powers  given  by  that  statute,  seem  to 
imply,  that  after  a  process  of  ranking  and  sale 
is  brought  into  Courts  no  creditor  can,  by  a 
sepjirate  adjudication,  obtam  a  preference  over 
other  creditors  vsho  may  have  produced  inte- 
rests in  the  course  of  the  process  ;  it  being  de- 
4:lared  by  the  act  of  Sederunt,  that  the  decree 
of  sale  shall  operate  as  a  common  decree  of 
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adjudicatioa  in  favbur  of  all  these  creditors* 
In  the  present  case,  the  first  summcuis  of  sale, 
at  the  instance  of  Mr  ■■■,  was  brought  into 
Court  on  26th  May  1 796.  But  this  action  could 
only  apply  to  the  ist  and  2d  Lots^  as  Mr  *~'s 
adjudication  did  not  carry  the  remaining  two 
lots,  which  belonged  to  the  father  of  B.  The 
second  summons  of  sale,  at  the  instance  of  Mr  C» 
which  included  the  father's  estate,  was  brought 
into  Court  on  2d  December  17 97*  It  appears 
from  the  preceding  Table,  that  the  ;first  effectu- 
al adjudication  of  the  ist  and  2d  Lots,  was  dat- 
ed 15th  December  1795  ;  and  that  the  first  ef-» 
fectual  adjudication  of  Lots  3.  and  4.,  was  dat- 
ed 7th  December  1796.  In  this  manner  tb^e 
^iigjsnces  were  rendered  complete,  before  the 
actions  of  sale  of  the  di&rent  properties  were 
called  in  Court.  It  may  therefore,  with  some  de- 
gree of  justice,  be  maintained  by  the  adjudgers; 
within  year  and  day  of  these  effectual  adjudica- 
tions, that  the  regulations  of  the  act  of  Sede- 
runt cannot  apply  to  them  (ev^en  though  they 
obtained  their  adjudications  after  the  actiom  of 
sale  were  brought  into  Court),  because  they 
were  entitled  to  come  in  pari  passu  with  the 
first  effectual  adjudications,  which  were  obtain- 
ed before  the  process  of  ranking  and  sale  was 
brought  forward.  There  are,  however,  many 
adjudications  nciUiout  the  year  and  day^  all  of 
which  are  confessedly  dated  after  the  commence- 
ment of  the  action  of  sale;  and  the  question 
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k.  Whether  such  adjudgers  are  to  be  ranked 
accorctiug  to  the  dates  of  their  adjudications, 
or  whether  they  can  only  come  in  pari  passu 
with  aubsequ^it  adjudgers,  and  with  the  per- 
sonal creditors,  upon  the  ground  that  the  de- 
creet of  sale  is  equi^lent  to  an  adjudication  for 
all  of  them?.  It  may  be  objected  to  such  a 
mode  of  ranking,  that  the  decreet  of  sale  i^ 
dated  long  poaterior  to  many  of  these  adjudica*- 
lions ;  and  that  the  bare  commencement  of  an 
action  of  sale,  ougtu  not  to  have  the  effect  of 
annulling  the  subsequent  diligence  of  the  cre- 
ditors. It  remains  for  the  creditors  who  are  in* 
terested  to  consider  the  merits  of  this  general 
pbjection,  and  the  extent  to  which  it  can  legal? 
ly  be  carried. 

The  common  zgmt  having  thus  sts^ted  ^uch  ob- 
servations as  occurred  to  him,  he  has  further  to 
notice,  iii  obedience  to  the  injunctions  of  the  act 
of  Sederunt  already  alluded  to,  that  from  the 
view  which  he  has  given  of  the  debts  and  funds, 
there  appears  to  be  no  prospect .  of  a  reversion  ; 
so  that  it  is  difEcult  to  distinguish  (in  terms  of 
the  act  of  sederunt),  ^  which  of  the  foregoing  ob- 
f  jectipns^  or  questions,  go  to  the  enlargement,  of 
f  the  common  fuqd,  or  to  prevent  its  diminution, 
5  from  those  which  only  affect  the  inter^t  of  par- 
f  ticuUr  creditors,  or  classes  of  creditors,  in  com- 
f  petition  w|ch  one  another.  *  ;^  There  are  objec- 
tions to  several  of  the  claip^^  as  being  overstated  j^ 
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ftsid  these  obfeotbM,  if  su^i&ad,  w3i  no  (^iibt 
lesMA  die  (Idbt,  »rid  4;^  ^auFse  a^lairge  ^  com- 
mon ^d  for  tbe  paymeot  of  the  other  creditors. 
Bat  stili,  as  there  is  no  prp^fiect  ^  a  mrersma, 
these  Ejections  truly  ^solve  iatp  questsons  ai^t- 
kig  the  mteivst  4}f  idie  postponed  tisater^,  in  jcom- 
petitioa  with  4iK>se  isiio  fnay  iiappea  to  ihe  fire- 
lerabie,  aad  a^^st  whom  the  objections  \fL  All 
the  objectioQS  4>r  questions  ^  t^  4ajti»!^,  are  dis- 
Anguished  ia  the  observations  on  tbe  different  in- 
terests, as  narrated  in  Part  iL  ^of  this  State.  Ic 
ihi&refbne  imly  reiRaias  ^$0  conclude  ^th 


PART  y. 

Order  of  Ranking. 

The  Tafele  of  nrefisrences  already  given  in  Part 
IIL,  points  oat  the  order  of  rankiag  to  be  sug^ 
gested  by  the  common  agent,  who  does  not  consi- 
der himself  at  liberty  to  give  effect  to  any  of  the 
ebjeettons  ^hich  hs^e  been  staled  to  ibe  diligences 
^f  the  creditors.  If  a^y  of  tt^se  objecti^s  are 
admitted  by  the  parties,  or  sustained  by  the  Court, 
it  ^all  be  an  easy  matter  to  give  them  their  pro* 
per  effect  in  winding  up  the  rankings  In  die 
mean  time,  upon  the  supposition  that  these  ob» 
jections  are  to  be  disregarded,  and  that  tbe  in- 
feftments  and  adjudications  are  ^tp  4>e  classed  in 
the  manner  laid  down  in  the  Tal^,  die  following' 
QX^  of  ranking  is  humbly  proposed. 


«,  Heritable  Creditors  by  Itifefiment. 

The  follcmng  jcri^itors  mz^  be  f  re&rrcd  upon 
the  price  of  Lot  i.  for  tl^e  ^\^w^%  is  HlKpr  secoxif* 
ties,  a«  ine&tioii04  ia  Brapc^  I.  ^of  tbe  T^ble,  viz. 
yHx  op>.>'i  (No  JJ.)^  primp  loco  }?w*Mis3  -^-n^^^j  .%^ 
^o^,  7,  8.  ^iiini  tQv  ^sepiUBtdo  J9(^s  et  pmi  passfc  i^^ 
The  Trij«ee6^~-«  (No.,  iq.),  ./fiytfib  fycQi-^ 
Hr  C  ^nd  others  ,(No  ii-X  ^'wzrisp  feco;**'*aii4 
Mr  A  ,(No.  f2.X  .^'wwto  /oco. 

The  ibllowioig  4:reditarp  n»y  in  like  .QFitnisker  he 

preferred  on  the  price  of  Lot  JL,  vi;z.  Mrs  ^ ^ 

(No  !•)>  in  security  of  her  liferent  (there  being 
no  infeftment  in  the  fee)  of  this  debt,  primo  loco 

on  the  lands  of ,  in  this  lot ;— D  (No.  5.), 

prhno  loco  on  the  lands  of -,  being  thp  re- 

in^ning  pitrit  :^f  irbis  lot ;  and  Mi*  C  amd  others, 
(Nq.  1 1..)>  secundoJoco  on  rthe  wikole  bt* 

The  foilpiwing  cred^ops  may  be  preferred  upon 
ihe  price  of  Lot  |l^^,  viz.  Mr  •— ^-^-^  and  the 
bteir$iof  Mr  .-^--^^^  (I^Iqs.  a.  &  3.),  j^^www?  jfoco, 
^  ^/{ri  pa&su  ;-^-TMr  T*.s  trustees  (No.  10.),  $e*^ 
cundo  foco  ;'~aiid  Mr  C  and  others  (No.  ai.), 
tertofoco.-^Aotd 

The  following  creditors  may  rank  qd  the  pirioe 
of  Lot  IV.,  viz,  Mr  T*s  trustees  (for  their  debt 
No.  4.x  priw)  loco  i — D  (No.  5.%  sectmdo  loe&^ 
on  the  following  portions  .of  this  lot,  viz.  the 

lands  of ►— >  &c. ; — :Mr  T's  trustees  (for  thirir 

debt  No.  10.),  ier,Ho  loco  on  the  above  Jand«  of 
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5  and  others ;  and,  secundo  loco^  on  the 
remainder  of  this  lot  ;-~and  Mr  C  and  others^ 
(No.  II.),  quarto  loco,  on  the  above  lands  of 

■  and  others ;  and,  terth  loco^  on  the  re- 

♦ 

maining  lands  of  this  lot; 

As  some  of  the  creditors  in  this  manner  rank 
oh  several  lots  and  in  different  classes,  it  may  be 
found  that  their  dividends  must  be  so  restricted 
as  to  enable  them  only  to  draw  once  and  single 
payment  of  their  debts,  principal  and  interest, 
and  of  their  penalties,  to  the  extent  of  the  real 
expenses  incurred  by  them,  to  which  expenses 
they  may  also  be  found  entitled. 


(    *   • 


2.  Creditors  Adjudgers. '  ' 

It  may  be  found  that  the  adjudication  obtained 
by  W,  No.  I.  in  Branch  II.  of  the  Table,  is  the 
first  effectual  adjudication  of  Lots  I.  and  II.,  and 
he  niay  be  ranked  sea^to  loco  on  Lot  L,  and  terti& 
loco  on  Lot  IL,  and  next  after  the  heritable  debts 
for  payment  of  the  sums  in  his  adjudication,  as 
specified  in  i^e  Table,  Branch  IL  And  in  respect 
the  whole  creditors,  from  No.  2.  to  No.  43.,  both 
numbers  inclusive,  of  this  Branch  of  the  Table, 
have  led  adjudications  within  year  and  day  of  the 
first  effectual  one,  these  creditors  may  all  (with 
the  exception  of  Nos.  15,  25,  28,  31,  40,  and 
42)  be  ranked  in  the  same  class,  and  pari  passu 
Vith  the  said  W,  for  payment  of  the  differeiat 
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adjudicatioiis  condescended  upon  in  the  Tables 
It  may  be  found  thiit  the  creditors  in  Nos.  15^ 
^59  ^S,  51,  and  42,  are  also  fo  be  ranked  in  th6 
same  class  and  pafai  passu  with  the  said  W ;  and 
the  other  creditors  above  mentidiied  over  thie  fol- 
lowing parts  of  Lots  I.  and  IL,  viz.  No.  1 5.  over 

Lot  L,  and  th^  lands  of in  Lot  IL  ;  ancC 

Nos.  28,  31,  and  4a  over  Lot  L  With  respect 
to  Mrs  '  (No.  49,),  it  may  be  found  that^ 

for  the  reason  mentioned  in  the  Table,  her  adjudi-^ 
cation  can  hav6  no  place  in  the  fankiiig^ 

It  may  be  found  that  the  creditors  in  Nos.  44 
and  7  2,  and  intervening  numbers  of  this  branch 
of  the  Table,  having  led  adjudications  milwut 
year  and  day  of  the  first  effectual  one,  of  Lots  L 
and  IL,  are  to  be  racked  seriatim  according  to^ 
their  dates,  for  the  sums  in  their  adjudications, 
as  specified  in  the  Table,  and  over  both  or  eitbef 
of  the  Lots,  as  therein  set  down  opposite  to  their 
respective  names  and  numbers. 

With  respect  to  Lots  III.  and  IV.,  it  may  be 

found  that  the  adjudication  obtained  by  Mr ^ 

No.  1.  in  Branch  3.  of  the  Table  is  the  lirst  effec- 
tual one  of  these  two  lots  ;  and  he  may  be  rank- 
ed  quarto  loco  on  lot  3. ;  quinto  loco  on  the  lands 
of  ,  being  parts  of  Lot  4. ;  and  quarlQ 

loco  over  the  remaining  .  parts  of  that  Lot,  and 
next  after  the  heritable  debts  on  bot;h  lots,  for* 
payment  of  the  sums  in  his  adjudication,  as  spe-' 
cified  in  the  Table,  Branch  3.     And  in  respect  the 
wholtf  creditors,  foom  No,  2.  to  No.  ay.i'both 
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numbers  incliiiigive)  of  ihk  branch  of  iha  TaJbfe/ 
have  led  adjudicatioiis  mthm  ye^  aa4  Any  oS  tM 
iarst  eSecttial  otiey  these  creditors  may  all  be  nxAi^ 
ed  in  the  same  class  and!  pari  pami  ^kb  th^  said 

Mr « for  paymeat  of  the  several  ^ums^  in  thenf 

different  adjudkatloflis  condesceilded  xxpioisi  in  thtf 
stable. 

it  may  be  found  that  the  cf^ditor^  in  Nos.^  29 
and  53 »  add  intervening  numbers  of  this  bratick 
of  the  Table,  having  led  adjiidications^e;i^^l/kxi/|r^ 
and  day  of  the  first  effeaual  oiie»  of  kt^f  3  aad  4^ 
are  to  be  ranked  ^erio/mi  a<:cordlfig  to  their  dafies, 
immediately  after  the  sadd  ^^^ — ^  and  the  creditor^ 
ranked  pan  passu  with  him,  and  that  for  -pay- 
ment of  the  sums  specified  in  these  di^reni  adja* 
dications,  ais  noticed  in  the  Tables 

In  respect  some  of  the  €redit6^4  not  only  ranlc 
as  heritable  creditors,  but  also  as  Separate  adjudg- 
ers  on  different  adjudications,  it  may  be  found 
that,  in  all  such  cases,  their  dividends  must  be  sol. 
restricted  as  to  cover  only  fiiU  payment  of  their 
respective  debts  from  the  vrhole  subjects  uadei' 
sale* 

It  may  be  found  that  the  foresaid  adjudger^^ 
severally  preferred  in  their  different  classes  pari, 
passu  with  the  said  W  and  Mr  •— *-,  are  to  make 
payment  to  them  according  to  the  several  draughts 
pf  such  creditors,  of  the  expense  of  leading  thcf 
said' two  decreets  of  adjudication^  and  making, 
the  same  effectual,  with  interest  thereof ;  and  the 
said  W  and  Mr may  be  preferred  upoa  the' 
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draught  of  thfi«e.  adjudlgcirs  attcof dingly ;  attd  it 
may  fartht^r  be  found  that  Mr  C,  No.  13  of  the 
state,  is  to  rank  as  a  rider  on  the  intebesi  of  R^ 
No.  15,  and  D,  No*  29  j  and  that  J  M>  and  J  C 
junior  (Nos.  39  &  59),  are  in  like  manner  to 
rank  as  ridlers  oh  the  Interest  of  Captain  M^L, 
No*  28.  of  the  State. 


:  3.  Tersmal  Grediiers. 

Irh'e  \vhote  personal   creditors,    consisting  of 

dght  in  nntnber,  as  sJJetified  iti  Branch  4th  of 

thfe  Tkbte'^  teay  %e  frobed  t^/?M>  ft»^o  and  j5?a^*i 

pmw  on  the  pricfe  <rf  the  \irhole  stibjijets  Uhdefr 

*  sale,  for  payment  of  the  sums  \lx  tfie  l^bte  ;  ain^ 

la  re$pfis€t  tliat  some  of  the  beritabte/ct^ifora,  as 

v^ell  as  several  of  the  a^udgets,  do  not  rank  <A 

the  whole  lots,  it  may  be  found,  that  the  cre^*^ 

tors  in  that  situation'  are  entitled  to  rank  pari 

passu  with  the  personal  credftors  on  the  lots  over 

which  the  securities  of  such  heritable  creditors 

and  tidjodgers  do  not  exten3,  deducting  always 

-the  sutns  which  thtsB  treditofs  may  draw  from 

the  price  of  the  lots  trovered  by  their  secnrities. 


4.  Creditors  Inhibiters. 

It  may  bfe  fotind  that  the  iiihibiriom,  tis  speef- 
ficdin  Branth^th  of  th^  TatUe,  would  reduce  the 
grounds  of  debt  owing  to  the  ci^itors  imder 
the  numbers'  therein  condescended  upon,  in  so  far 
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as  the  draughts  for  these  claims;)  may  prejadg^e 
the  inhibiters  severally  from  drawing  full  payment 
of  their  debts. 

All  which  is  humbly  Reported  by 

9  Common  Agents 

The  State  of  Interests  being  prepared,  it  is 
directed  by  the  A,  S.,  July  il.  1794^  that  the 
same  shall  be  printed,  boxed,  and  distributed 
amongst  the  creditors  or  their  agents ;  and  if 
any  new  interests  are  thereafter  produced,  or 
new  objections  occur,  they  must  be  stated  in  a 
supplementary  State,  to  be  printed  and  distti- 
i>uted  in  like  manner. 

The  common  agent  is  also  directed  to  set 
forth,  whether  there  be  any  probability  of  a 
reversion,  and  the  grounds  on  whith  such  re^ 
version  may  be  expected. 

A  distinction  has  been  made  betwixt  those 
questions  which  affect  the  common  fund  and 
those  which  relate  to  the  order  of  ranking  on 
that  fund  amongst  individual  creditors.*  The 
former  it  is  the  duty  of  the  common  agent  to 
investigate,  because  the  general  interest  is  con- 
cerned. The  latter  he  has  no  concern  with ; 
and  the  creditors  thiemselves  must  discuss,  at 
their  own  expanse,  what  relates  to  their  indin- 
dual  interest^. 
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The  coramoli  algent  j  besidefS  preparing,  print-i 
ing,  and  distributing  the  state  of  interests,  is 
directed,  by  A;  S.,  January  17.  3  756,  to  en- 
rol the  |)roctes  before  the  Lord  Ordinary,  and 
obtain  froni  his  Lordship  the  appointmenr  of  a 
certain  day,'  betwixt  and  which  all  concerned 
must  lodge  objections  to  the  state,  or  to  the 
Interests  of  individuals^  br  be  held  to  have 
passed  from  all  farther  objection;  A  day  will 
accordingly  be  appointed,  under  a  certification 
of  that  kind.  In  this  way;  having  brought 
the  questions  and  order  of  ranking  before  the 
Lord  Ordinary,  his  Lordship  will  then  decide 
the  Various  points^  or  order  memorials  to  him- 
self  upon  them,  or  take  them  to  report  to  the 
Court  on  informations  ;  and  in  one  or  other  of 
these  shapes,  thfe  various  questions  relative  to 
the  fund  of  division^  or  the  order  of  ranking, 
will  be  Settlfed  by  the  Court :  and  these  deci- 
sions  becoming  final,  a  decree  of  ranking  will 
be  prepared  by  the  clerk  to  the  process,  em- 
btacing  the  whole  findings  of  the  Court  j  and 
this  will  be  signed  by  the  Lord  Ordinary,  af-t 
ter  which  the  decree  of  ranking  may  be  ex- 
tracted; 

This  ranking  of  the  creditors  may  or  may 
not  precede  the  sale ;  for  by  the  statute  23d 

VOL.  vii.  R 
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Geo.  III.^  Ci  18,  it  is  enacted^  *  That  all  i(t> 
i  *  tions  of  sale  of  land,  or  other  hei^table  svib^ 

h  *  jects^  raised  or  to  be  raided- and  piii^tted  ati 

*  the  iiistance  of  creditors  brfore  die  Court  c^f: 

*  Session^  upon  any  of  the  staltites  'm  that^B^'^ 
I                         *  half  made,  shall  proceed,  and  be  carried  (Mr. • 

^  to  a  conclusion,  by  aictual  sale,  as  soon,  as-thci 
^  necessary  previous  steps  of  a  sadeareFtafcefV" 

*  whether  the  ranking  of  the  creditors  be  corn- 

*  pleted  or  not ;  — and  this  enaciment  is  en*- 
forced  by  the  bankrupt  stattitfe,*  33d  Gfed*  Ilf.y 
c,  74,  which  ertables  th§  Courl^  Oil  the  appft- 
cation  of  any  of  the  creditors^  to  order  the' 
purchaser  *  to  lodge  the  price  and  int^^sst^  aft- 
^  any  of  the  tferm^  rf  WhitSiind^y  br  Mafttfn-' 

*  toas  subsequent  to  the  teriti  of  payment^*  kv 

*  the  Royal  Bank,  or  Bank  of  Sc^laftd,  ifitii^ 

*  mation  being  made  of  the  application  W  tJie^ 

*  purchaser  arid  v  common  agents  There  is 
thus  no  occasion  to  have  the  ranking  comptet-^ 
ed  before  the  fale. 

We  must  therefore  return  to  the>  £ottm  al- 
ready taken  notice  of,  where  the  holding,  fentaf 
and  value  of  the  estate  have  been  admitted  to 
proof.  With  the  proof  great  avizandtoi  is- 
made,  a  state  is  prepared  by  the  clerk,  afad  the' 
cau«e  is  enrolled  for  advising. 

From  the  state*  a  memorial  and  abstract  is 
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prepared,  and  subscribed  by  QDuitsel.  This 
memorial  giv^  2^  short  view  pf  the  cau^er~the 
rental  as  proved— the  holding,  and  tb§  dedue- 
tjons  from  the  rental,  conei^ing  of  duties  to( 
the  superij^-r-4:eindi  duties— ^stipenda  and  school- 
tolaries— and  laadj,.  the  valqe  pf  the  estsite, 
as  it  may  bring  at  a  sale,  coRipared  'with  the 
debts  affecting  it.  This  state  must  be  prepar- 
ed, and  the  process  enrolled,  two  sederunt  days 
before  the  rising  of  the  Court, 

The  process  being  enrolled^  and  the  abstract 
^d  memorial  boxed,  it  will  be  moved  in  Court, 
and  remitted  to  an  Ordinary  to  e^^amine  the 
state  and  abstract,  aind  report  to  their  Lord- 
ships J  and  the  Lprd  Ordinary  having  made  the 
necessary  investigation,  the  cause  is  again  en- , 
rolled  in  the  Innar-House  roll ^  and  reported  by 
his  Loirdfhip. 

Where  the  debtor  is^  barikrupf  and  utterly 
insolvent,  or  \^here  the  ^  interest  of  the  d^bts,- 
'  and  the  other'  annukl  burdens,  exceed  the* 

*  yearly  income  of  the  subject  und?r  sale,  or  * 

*  where  a  sequestration  undei/  the  act  33d  Geo. 

*  III.,   c.  74,  has  taken  place,  without  othej: 

*  proof  of  bankruptcy  or  insolvency,  the  b^ 

*  may  proceed. '     And  the  Court  in  these  cases 
authorise  the  sale  to  proceed,  at  the  prices  swora . 

R  2 
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to,  and  authorise  letters  of  publication  for  no- 
tifying the  time  of  the  roupj  which  letters, 
under  the  A.  S.,  Nov.  13*  1793,  are  to  be  in- 
tittiated  at  the  market-cross  of  Edinburgh,  and 
pier  and  shore  of  Leith,  and  the  interlocutor 
granting  warrant  for  such  l^ers  inserted  in  the 
Edinburgh  Gazette. 

Letters  ^Publication  Qftlie^^Atn  of  a 
Bankrupt's  Estate. 

George^  &c.  Whereas,  in  the  process  of 
ranking  and  sale,  raised  and  depending  before 
the  Lords  of  Couticil  and  Session,  at  the  instance 
df  A,  with  concoutse,  and  also  at  the  instance, 
of  Otir  Advocate  for  Out*  hiterest  in  the  said 
liiatter,  against  B  and  bis  creditors^  real  and  per- 
sonal, libelling.  That  the  pursuer  was  a  just  and 
lawful  creditor  of  the  said  B,  and  had  real  rights 
upon  and  affecting  his  lands  and  others  therein 
and  after  mentioned,  in  manner  therein  express- 
ed J  That  the  said  B  was  notourly  bankrupt  with 
regard  to  his  said  land^  and  estate,  and  that  bis 
creditors  were  in  possesSibii  of  the  said  lands  and 
estate;  And  cohcltiding,  ThAt  All  and  Sundry  the 
lands  and  others  therein  and  after  mentioned,  which 
belonged  heritably  to  the  said  B,  or  any  other  man- 
of  way,  viz.  All  and  Whole— (A^e  describe  tike 
fo/2(fo)— OUGHT  and  should  be  exposed  to  sale^ 
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fcy  way  of  public  roup,  and  sold,  adjudged,  and 
disponed  to  the  per&on  or  persons  who  should  l>uy 
the  fiame,  in  terms  of  the  acts  of  parliament  and 
act«  of  sederunt  libelled  on,  and  laws  and  daily 
practice  used  and  observed  in  the  like  cases,  iii' 
all  points  ;  Our  said  Lords,  on  the  day  and  date 
hereof,  on  the  report  of  .Lord  ,  and 

having  advised  ^^he  €tate  of  the  process,  testimo- 
nies of  the  witnesses,  writs  pi'oduced,  and  memo- 
risd  and  abstract  given  in  for  the  pursuer  of  the  sale, 
they  found  itproven.  That  the  total  yearly  gross  rent 
of  the  said  lands  amounted  to— (//er^?  state  the  rental 
of  the  lands) — and  found  it  proven  that  the  com- 
mon debtor  is  notourly  bankrupt,  ;ind  hig  credi- 
tors in  possession  of  the  said  estate  ;  And  there- 
fore Our  said  Lord$  ordainep  the  lairds,  tene^ 
ments,  and  others  above  desjcrjbed,  to  be  exposed  to 
public  roup  and  sale ;  and  remitted  to  the  Lord  Or- 
dinary on  the, Bills  for  the  time,  or  the  immediate 
preceding  or  succeei^jng  Ordinaries  on  the  Bills, 
to  SELL  and  adjudge  th;e  Bame,  in  whole  or  in 
parcels,  by  public  roup,  to  the  person  or  persons 
who  shall  make  the  highest  offer  for  the  same, 
but  not  under  the  respective  prices,  before  men- 
tioned, sejl:  jthereon  by  Our  said  Lords,  and  that 
within  the  hew  Session-house  of  Edinburgh  on 

the  ,  between  the  hours  of 

and  in  the  afternoon,  with  the  usual  powers 

in  the  Kke  cases  ;  and  ordained  these  Our  let^ 
j:er$  of  publication  and  intimation  of  the  s^id 
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roup  and  sale  to  be  issued  and  executed  in  du^ 
form,  at  the  market-cross  of  Edinburgh,  and  pier 
and  shore  of  Leith,  and  against  all  the  creditors 
having  real  rights,  and  who  are  in  possession  of 
the  said  subjects  ;  and  the  tutors  and  curator*  of 
such  of  them  a$  are  minors,  if  they  any  have,  for 
their  interests ;  And  ordained  copies  of  these 
Our  said  letters  to  be  affixed  on  the  respective 
places  aforesaid,  expressing  the  lands,  tenements, 
and  others  before  mentioned,  to  be  rouped  and 
sold,  at  the  rates  and  prices  thereof  ^foresaid,  and 
at  the  time  and  place  of  the  roup,  as  an  act  of  roup, 
pronounced  in  the  said  matter,  bears. 

Our  will  is  herefore,  and  We  charge 
you,  that  these  Our  letters  seen,  ye  pass,  60  days 
-preceding  the  day  of  roup  above  and  after  nren- 
tioned,  to  the  market  cross  of  Edinburgh,  pier 
and  shore  of  Leith ;  and  at  each  of  the  said  places 
respective  et  succesdve  after  others,  by  open  pro- 
^lamation  and  public  reading  of  these  Our  letters, 
in  Our  name  and  authority  make  due  and  lawfid 
intimation  and  publication  to  all  and  sundry  Our 
lieges  and  others  concerned,  that  the  whole 
lands,  tenements,  and  other  subjects  before -roen*- 
tioned,  which  belonged  to  the  said  ©5  are  to  be 
exposed  to  sale,  by  way  of  public  roup,  within 
the  Parliament,  or  New  Session-house,  of  Edin- 
burgh, on  the  said  day  of  next  td 
come,  betwixt  the  hours  of  and  o'clock  ifl 
the  afteifnoon,  by  the  Lord  Ordinary  on  the  Bills 
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4br  the  time^  or  the  CK>rd  Ordinary  on  the  Bills 

ibr  )the  prejceding  or  subsequent  weeks,  or  any 

^one  of  them ;  and  .that  the  same  are  to  be  ^old.^ 

-in:  whole  or  in  parcels,  by  Our  said  Lords,  to  the 

^person  or  persons  who  shall  make  the  highest 

*joffer  .for  the  same,  but  not  under  the  price  or 

-prices  above  mentioned,  set  thereon  by  Our  said 

iords :  And  also,  that  ye  lawfully  summon,  warn 

^nd  charge  all- persons  having,  or  pretending  to 

•have  interest,  whether  within  or  out  of  Scotland, 

:^o  jcompear  iDefore  Our  said  iords^Ordinary,  or 

any  cf^them,  day,  hour,  and  ^place  foresaid,  to 

Jiear  and  see  the  ;lands,  tenements,  and  othet  sub^ 

jects  before  mentioned,  roitped,  adjudged,  soi>p 

and  DisPONiEB  in    manner  before  written;    As 

Ai.so,  make  due  and  lawful  intimation  and  pub« 

.Jication  to  ail  and  $.^ndry  Our  lieges  and  others 

concerjied,  that  the  foresaid  J ap.ds^  tenements, 

^and  other  subjects,   with  'the   pertinents   before 

written,   are  to  be  exposed  to  sale,   by  way  of 

•,puWic  /^6  up,  fn  manner,  :and  iat  the  time  and 

vpJajceAefore  mentioned ;  And  ajuso,  that  je.lasY^ 

fully  .sumpipn,  .warn,  ^d  ,x:h^rjge  the  creditors  -of 

the  said  ,B,,  and  the  tutors  and  curators  of  such  qi 

them  as  .are  minors,  if  they  any  have,  for  their 

.interests,  to  compear  and  be  present  at  the  said 

roup,  time  and  place  before  mentioned  j  and  that 

ye  affix  and  leave  upon  the  market-cross,  pier  and 

fi;bore  of  Leith,  after  performing  all  the  solemnities 

fequisite  rand,  necessary  thereanent,  copies  of  the$c 


'  (^§4  PROCEDURE  IN  THE  ACTION 

'  Our  letters  of  publication  and  intimationy  bearing 
the  whole  foresaid  lands,  tenements,  and  other 

•subjects  before  mentioned,  to  be  rouped  and 
SOLD  at  the  rates  and  price^s  put  upon  the 
same,  and  at  the  time  and  place  of  the  said 
roup  and  sale,  that  the  said  creditors,  and  all  o- 
thers  concerned,  and  such  as  have  a  mind  to  of- 
fer, may  be  duly  certiorated  of  the  premises;  and 
that  ye  insert  in  the  said  copies  the  witnesses'  n<ime$ 
and  designations  subscribing,  and  the  date  of 
your  executions,  as  effeirs.  According  to  Jus- 
tice, as  ye  will  answer  to  Us  thereupon;  wmcji 
to  do.  We  commit  to  yoji  full  pover>  by  these 

•  Our  letters,  delivering  them  by  you,  duly  exe- 
cuted and  indorsed,  again  to  the  bearer.  GiVEif 
under  Our  signet  at  Edinburgh,  the  day  of 

,  in  the        year  of  Our  reign  . » 

« 

Per  Actum  Dominorum  Concilii. 

Signed  by  a  Clerk  of  Session. 

This  form  is  given  principally  tp  give  a  view 
of  the  procedure.  The  lettiers  afe  prepared  by 
the  Clerks  of  Session,  agreeably  to  their  own 
forms,  which  have  suffered  a  considerable 
change  since  the  execution  at  the  parish  church 
and  adjacent  parishes  have  been  dispensed 
with. 

The  estate  is  set  up  to  roup  on  the  day  ap- 
pointed by  tlie  letters  of  publication,  aod  tl^e 
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adverdsements  in  the  Gazette  and  newspapers^ 
The  articles  of  roup  are  prepared  by  the  Clerk 
of  process,  under  the  eye  and  direction  of  the 
o:editors,-  who  are  entitled  to  suggest  such  Vr 
deles  as  may  suit  the  case ;  and  on  any  doiibt, 
an  application  may  be  made  to  have  any  pair 
ticular  condition  inferted  for  which  there  is 
sufRcient  ground  ;  of  which,  instances  may  be 
found  in  the  forms  to  be  immediately  inserted 

The  points  that  are  most  commonly  regulat- 
lated,  relate  to  the  division  of  the  estate  into 
lots-^the  amount  of  the  upset  price— the  terms 
of  payment— or  the  delay  of  the  falej  and 
these,  when  they  are  disputed  by  the  parties 
must  be  fixed  by  the  opinion  of  the  Court. 

The  roup  takes  place  in  presence  of  the 
XiOrd  Ordinary  on  the  bills,  who  attends  after 
dinner  in  the  Inner-House.  If  no  purchaser 
appear,  or  if  it  shall  appear  for  the  interest  of 
all  concerned  to  delay  the  sale,  an  adjournment 
will  be  made.  This  is  subscribed  by  the  Lord 
Ordinary ;  and  the  whole  form  of  advertising 
the  sale,  &c.  must  be  gone  through. 

Where  a  sale  is  made,  the  purchaser  tak» 
instruments  in  the  hands  of  the  clerk ;  and  the 
minutes  preferring  him,  are  subscribed  by  the 
J^prd  Ordinary,  who  thereafter  reports  the  sale 
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to  the  Lords ;  who  thereupon  pmnonnce  a  dof 
cree  of  iale,  adjudging  tiie  estate  to  bdong  tQ 
the  person  prefeit^ed,  unless  he  mayhajire  ofia> 
-ed  in  name  of  atiotba: ;  in  which  cas^  he  Goa«- 
veys  to  the  person  for  whom  he  acted^  and  idie 
decree  proceeds  in  iiame  of  that  constituent 


'PisPosmoN  -b^  a  Perwn  Referred  at  e  Sakj  in 

fcmmr^lm  ConstituerJ. 

I,  D,  eoNsiD£ELiNG  that,  on  the  day  of 

the  lands  and  estate  of  with  the 

.pertinents,  :hav}ng  been  exposed  to  judicial  .roup 
and  sale,  before  the  Lords  of  Gouncil  and  Sessipn^ 
I  appeared  at  the  $aid  roup,  and  offered  for  .the 
said  land^  and  others  the  supi  of  ;  and 

being  the  highest  offerer  therefor,  \  was  preferred 
to  the  purchase.  And  seeing  that  the  said  par- 
chase  was  made  by  me  for  behoof  of  G,  who  is 
ready  to  find  caution  for  the  foresaid  price,  in 
terms  of  the  articles  and  coaditions  n^f  ^roup; 
Therefore,  in  order  that  the  d^cr^e  of  sftle  may 
go  out  in  i^ame  of  the  said  'Cj  1  do  hereby  disi 
poNE,  TRANSFER,  and  MAKE 'OVjER  the  Towsaid 
whole  lands  and  others  purchased  by  me,  in  man* 
ner  foresaid,  to  .and  iii  favour  of  the  said  C,  an4 
his  heirs  and  assignees  whomsoever,  together  with 
|he  articles  and  conditions  of  salej^  and  whole  pro- 
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grcss  whereupon  the  same  proceeded,  and  inter- 
locutors'adjudging  the  said  purchase  to  me,  and 
preferring  tne  to  the  same  as  the  highest  offerer  ; 
with  all  that  have  followed,  or  may  be  compe- 
tent to  follow  thereupon ;  with  full  power  to  the 
said  C  and  bis  foresaids  to  sue  for  implement  of 
the  said  articies  of  roup  and  «ale,  and  every  other 
^hing  requisite  and  necessary  thereanent  to  do,  a$ 
fully  and  freely  as  I  might  have  done  myself, 
1>efore  granting  this  disposition  and  assignation, 
which  I  oblige  me  to  warrant  from  my  own  pro^ 
j>er  facts  j^nd  deeds  only — (registration  for  ffe^ 
^ervatiorC)^ 

The  J>urclias8r  must  now,  in  terms  of  the 
articles  of  roup,  find  caution  for  the  price  at 
^hich  he  lias  been  preferred. 


Bond  by  a  Purchaser  at  a  JzH&cial  Sale. 

y  ■  * 

Be  it  known  to  all  men,  by  these  presents. 
That  I,  -A,   conside-ring  that   the  Lords  of 
•Council  and  Session,. by  their  act  dated 
ordained  the  knds  of  L,  with  the  pertinents,  ly*- 
^ng  in  the  parish  of  and  $hire  of 

^hich  belonged  to  the  deceased  B,  to  be  exposed 
to  public  judicial  roup  and  sale,  and  nominate4 
pnd  appointed  the  Lord  Ordinary  on  the  bills  for 
j^he  time,  or  the  immediately  preceding  or  suc- 
ceeding Ordinaries  on  the  bills,  or  anv  one  of 
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tfaem,  tcv  be  ]u<]ges  of  the  said  roup,  with  power 
to  adjourn  or  continue  the  same  to  such  times  and 
places  as  they  should  think  convenient  ;^  and  the 
^oup  having  been  adjourned  to  last,  I 

then  compeared,  in  presence  of  the  Lord  , 

judge  of  the  said  roup,  and  offered  for  the  lands 
^nd  others  above  mentioned  the  price  set  ihere- 
opon  by  the  said  Lords,  being  25  years  purchase, 
vhich  amounts  to  the  s.um  of  6500!.  Sterling ; 
and  I  was,,  by  the  said  Lord  ,  found  to  be 

the  only  offerer  at  the  said  roup,  and,  in  respect 
of  my  said  offer,  was  by  his  Lordship  preferred 
to  the  purchase  of  the  said  lands  ;  and  in  terms 
of  the  (ponditipns  of  roup,  I  enacted  myself,  and 
became  bound  to  grant  bond,  with  sufficient  cau- 
tioner>  for  payfpent  of  the  s^id  price,  against  Mar- 
tinmas next^  with  ^nnuatrents  thereof  from  the 
term  of  Whitsunday  last,  and  a  fifth  part  more 
of  penalty  in  case  of  failure,  and  the  legal  inter 
rest  of  the  $aid  pripe  thereafter,  during  the  nott 
payment,  and  that  to  the  creditors  of  the  said  B, 
^!^  they  shall  be  found  tp  have  rigb|t  thereto,  and 
to  grant  the  $aid  bond  withjii>  jdays  pf  the 

said  roup,  under  the  penalty  pf  a  fifth  part  ipore 
of  the  said  price,  8cc.rr(Qr  "what^^  th^  fomditfou 
cfthe  bond  may  have  been.) — ^Tpe^EPORE^  ff^  ixn^ 
plement  of  the  said  conditions  of  roup  and  e^act- 
Ynent,  I  the  said  A  as  principal,  and  D  as  cau- 
tioner and  full  debtor  with  and  for  mp,  bind  and 
DBLiGE  ourselves,  conjunctly  and  severally,  and 
ppx  li,eir§,  eicecutor^  and  successors,  to  content 
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and  pay  to  tlie  tcreditots  of  the  said  B,  as  tliey 
shall  be  found  to  have  right  thereto,  the  foresai^T 
sum  of  6500!.  Sterling,  and  that  against  the  term 
of  Martinmas  next,  with  ihe  sum  of  1300}*  Sur^ 
ling,  being  a.  fifth  pare  thereof,  of  liquidated  pe« 
nalty  in  case  of  failure,  and  the  legal  interest  1^ 
the  said  principal  sum  from  and  after  the  said 
term  of  Whitsunday  last  to  the  said  term  of  pay* 
xnent,  and  thereafter  during  the  not-paymestt  of 
the  same.  And  we  consent  to  the  registratioat 
hereof  in  the  books  of  Council  and  Session,  ix 
other  inferior  Judges'  books  competent,  that  let- 
ters of  homing  on  six  <lays'  charge^  and  all  other 
execution  necessary,  may  follow  on  a  decreet  to 
be  interponed  hereto,  in  form  as  effeirs.  And  hr 
chat  purpose,  constitute 

OUR  PROCU&ATOSLS,    &C*      bs 
WITN£*SS  WHEREOF,  &C. 

This  bond  being  received,  the  decree  of  sale 
may  be  extracted  in  favour  of  the  purchaser ; 
under  which,  where  the  lands  hold  of  the 
Crown,  a  signature  of  sale  may  be  presented^ 
which  becomes  the  warrant  of  a  Crown  chsurfeer* 


Signature  of  Sale. 

George  R. 

Our  Sovereign  Lord,  with  advice  and  consent 
of,  &c*  &c,---0RDAiNS  a  charter  to  be  made  and 


• 
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patfied  under  the  Sdal  appointed  by  tfae  Treaty  of 
Union  to  be  kept  and  used  in  Scotland  in  place 
of  the  Great  Seal  formerly  u$ed  thdre,  giving, 
GitAN'fiNOj.aiid  DISPONING,  aud,  for  hi^  Majesty 
and  his  Royal  successors,  perpetually  coniirm- 
JNG,  likeas  bis  Majesty,,  with  consent  foresaid, 
Giv£s,  GRANTS,  and  msFQNss,  to  and  in  favout 
of  his  Majesty^s  lovitis  C,  and  his  heirs  and  assig:* 
nees  tehomsoever,  in  fee,  heritably  and  irredeem- 
Aly,  ALL  and  whole  the  lands  o^ — {here  de- 
$cribe  tkem^  as  in  the  decree  ij/^  5«&)-^WttioH 
t AJros  pertained  heritably  before  to  B,  held  by 
him  of  his  Majesty  arfd  his  Royal  pfede^tessors, 
immediate  lawful  soperiors  thereof,  and  were,  by 
tirtue  of  a  decree  of  sale,  pronoOilced  by  the 
Lords  \o{  Council  and  Session  upon  t^e 
day  of    .  obtained  at  the  instance  of  the 

said  A,  against  the  said  B  and  his  creditors  ^there- 
in named,  and  all  others  having  or  pretending  to 
have  interest,  duly  and  tawfully  sold,  adjudged, 
DECERNED  and  DECLARED  to  pertain  and  belong 
to  the  said  C  and  his  foresaids  heritably  and  irre- 
deemably,^ as  being  the  highest  oiFerer  at  the  roup 
and  sale  of  the  said  lands,  carried  on  before  the 
said  Lords,  and  by  them  preferred  to  the  purchase 
thereof,  upon  his  paying  or  consigning  the  sute 
of  ^       in  manner  therein  expressed  ;  as  the 

said  decree  of  sale,  of  the  date  foresaid,  ordain- 
ing the  said  G  to  be  infeft  and  seised  in  the  said 

* 

fends  and  others,  by  the  immediate  lawful  superior 
of  the  same,  more  fully  bears  j  to  B'E  held^  a^d 


CttARTEK  OF  S-ALj;  ^!ji\ 

*f  0  HOLER  the  said'  lands  and^  others,"  with  the  per** 
tinents  abore  written,  by  the  said  G  add  his  fove**. 
saids;  of  his  Majesty  ai^d  his.  Royal  suocessord^i 
immediate  lawful  superiors  t hereof »  in  free  blemjt^ 
(or  in  fcuiferm  fecdnd  hcritageX  fo^  ever^  By  alf 
tfaerighteOfWjtteirti^andiiriarGhe^^old  and  dii;ded^^ 
aa  tbi^  same  lye  ifii  lengtk  and  btieadth,  &c.  with- 
hobfes^bigginjgfe^&c-;;  giving  therefe^y yearly,  the? 
said  £  and  his  fbrei>aids,  to  his  Majesty'  and  fak 
Royal  isnaccesaors^irdnnediate  bwiiil  supet^iors  there^ 
of^  &£^ — (m  tern&^  of  dke  finner  r^ddeTtdoy^^cnm 
THAT  fot  aft  othdr  burden,  exaction,'  denaand^  or 
secular  s^rice,  "Which  tail  be  exacted  or  reqijdgrci£ 
fiarth  and' fiK^iti  the  said  bnds  and  othets'  forei^aid^ 
or  aasiy  part  or  poitioh  thBreof  5  ak»  til  at  the? 
said  charter  be  eiOended  in  atnplb  forillig  with  alt 
clauses  nisedfui^  and  preceptis  be  ditsleted  heretipazw^ 
Given,  &c.  .        .•    ■ 

ThjO  forms  by  whidi  the  charter  is  complet- 
ed on  this  signature,  are  die  same  als  in .  thef 
tornaoti  Crown  tbda^er ;  and  thereforer  theref 
can  be  no  occasion  to  repeat  thetn  here.  Whseret 
the  lands  hold  of  a  subjeGt-*superior,  he  grants? 
a  charter  of  sale* 


Charter  of  Sale  hg  a  Sn^jecf-Suptrior^ 

Know  all  men,  by  these  presents,  that  I,  li, 
iHimediate  lawful  superior  of  the  lands  and  others 
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onderwritCen,  have  given,  grafted,  and  dis^ 
FOKED,  as  I  hereby  give,  grant,  and  dispone^ 
to  and  in  favour  of  C,  his  heirs  and  as^gnees 
whomsoever,  all  and  vthole— ^ft^e  describe  the 
hnds) — WHICH  LANDS  and  others  pertained  heri- 
tably  before  to  B,  held  by  hirh  of  me  and  my 
predecessors,  as  immediate  lawful  superiors 'there<^ 
of,  and  which>  in  a  process  of  ranking  jaind  sale, 
pursued  before  the  Court  of  Sessicm,  at  th6  in- 
tfance  of  A,  against  the  ^id  B,  were  adjudg£d,' 
BECERNEd  and  declared  to  pertain  and  belong 
to  the  said  C,  purchaser  thereof  at  public  roup^ 
&is  heirs  and  assignees  whomsoever,  heritably  and 
irredeemably,  in  respect  the  said  C  had  granted 
bond,  with  a  suiScient  cautioner,  for  payment  of 
the  price  offered  by  him  at  the  said  roup  and  sal^^ 
conform  to  a  decree  of  sale,  pronounced  by  the 
Lords  of  Council  and  Session  in  favour  of  the; 
said  C,  bearing  date  to  be  held,  and  to 

hold,  ALL  and  whole  the  Isaid  lands  aild  others 
by  the  said  C  and  his  foresaids,  of  me  and  my 
heirs  and  successors,  immediate  lawful  superiors 
hereof,  in  feu-farm,  fee  and  heritage,  for  ever, 
by  all  the  righteous  tneiths  and  marches  thereof, 
as  the  same  lye  in  length  and  breadth,  with  free 
ish  and  entry  thereto,  and  all  and  sundry  parts, 
pendicles  and  pertinents  thereof,  freely  and  quiet- 
ly, without  any  impediment  or  obstacle  whatever} 
giving  therefor  yearly,  the  said  C  and  his  fore* 
saids,  to  me  and  my  foresaids,  the  sum  of 


^ 


4 


li^tai'iltig  4^  fgu-dat^i^^  at  fWo  tet-tn^  t$f  the  y^r^ 
Whitsunday  atid  M^rtitifna^^  by  e^ual  porttods^ 
and  DOUBLING  the  said  feu-duty  the  first  year  of 
ihe  mtff  ^  el&h  ht\r  ih  the  MttM  hnd^  (  jJnd 
^Hsbs  for  ali  Mher  eiactidn^  demand ^  or  seculal^ 
sevyice^  which  cidi  toyM^se  tte  asked  or  required 
forth  of  the  said  lands  iil  all  time  coming.  And 
I  consent  to  the  registration  hereof  in  the  books 
of  Council  and  Session^  therein  to  remain  ifor 
preservation }  and  thereto  constitute 

my  procui'atot'd.    And  further,  1  hereby  desire 

and  require  you 

iand  estth  of  you,  my  baillies  in  thai  part^ 

hereby  specially  constituted,  that>  on  sight  here- 

bf,  ye  give  ahd  delivel-  td  the  said  C,  or  bis  fore- 

k^idS,  heritable  stsite  ihd  sasihe,  actual,  real,  and 

tofpotai  possession,  of  All  and  whole  the  said 

lands  and  others  above  mentioned,  lying  and  de- 

ficHbed  In  manner  fot-esaid,  and  here  held  as  re^ 

jpeated  }  and  that,  by  delivering  td  the  said  C, 

Dt"  his  foresaids,  or  to  his  or  their  certain  attorney 

ht  attorhiys,  in  his  ot  their  hames)  bearers  hereof^ 

of  earth  and  stoiie  of  the  ground  df  the  said  lands 

and  otliers,   with  all  other  necessary  symbols « 

tiut  SAVING  ALWAYS,  and  reserving  to  me,  the 

Irygone  aiid  current  feu-duties,  in  so  far  as  they 

have  not  been  paid  ;  and  saving  tny  right,  and 

the  right  of  all  others  concerned  :  And  this  in 

bdwise  ye  leave  undone^     Which  to  do,  I  commit 

to  ydii,  jdiiitly  and  severally,  my  full  power,  by 
VOL.  vii*  S 
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this  my  precept  of  saslne,  directed  to  you  for  that 
effect*    In  witness  whereof,  &c« 

It  is  unnecessary  to  give  further  instances  of 
forms  that  do  not  differ  from  those  we  have 
formerly  considered.  But  it  is  proper,  where 
the  purchaser  pays  off  the  creditors  allocated 
on  him,  to  take  a  disposition  from  the  creditor 
in  corroboration  of  his  title,. 


DisposfiTioN  hy  a  Creditor  in  a  JuSciat  Sdk^  fo^ 
a  Purchaser^  in  Corroboration  of  his  Titk. 

I,  £,  coksidering  that  B,  by  his  bond  and 
disposition  ii|  security,  of  date  for  the 

causes  therein  expressed,  bound  and  obliged  him, 
his  heirs,  executors  and  successors  whatsoever,  to 
content  and  pay  to  me,  my  heirs  and  assignees 
whomsoever,  the  sum  of  at  the  tej-m 

of  Martinmas  then  next,  with  Sterling 

of  liquidate  penalty  in  case  of  failure,  and  the 
due  and  ordinary  annualrent  of  the  said  principal 
sum,  from  the  date  foresaid  of  the  said  bond  to 
the  said  term  of  payment,  and  yearly  and  termly 
and  proportionally  thereafter  during  the  not-pay- 
ment  thereof ;  Ani>  for  my  further  securfty  and 
more  sure  payment  of  the  said  principal  sum  and 
annualrents  thereof,  and  liquidate  expenses  above 
mentioned,  he  the  said  B  disponed  to  and  in  favoiur 
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^f  me  and  my  foresaids,  heritably,  all  and  whole 
'-^describe  /Aew)— together  with  all  right,  title 
or  interest  which  he  the  said  B  had^  or  anywise 
might  have,  claim,  or  pretend  to  the  said  lands 
and  others  thereby  disponed,  or  any  part  thereof) 
and  the  said  B  thereby  disponed  and  assigned  to 
me,  and  my  foresaids,  the  whole  writs,  titles  and 
securities  of  the  said  lands  and  estate,  as  well  as 
the  rents  and  duties  thereof,  from  and  after  the 

day  of  and  in  all  time  coming 

during  the  not-payittent  of  the  said  sums  of  mo^^* 
ney,  principal,  interest,  and  penalty  ;  as  the  said 
bond  and  disposition  in  security,  of  date  foresaid^ 
in  itself  more  fully  bears •     That  I  wasj  on  th^ 

day  of  duly  infeft  in  the  land^, 

in  security  as  aforesaid,  and  the  instrument  of  sa- 

sine  taken  thereon  was  duly  recorded  in  the  t^^ 

gister  of  sasines  on  the  day  of  . 

That  on  the  day  of  I  ob* 

tained  a  decree  of  adjudication^  ^t  my  instance^ 

before  the  Lords  of  Council  and  Session,  against 

the  said  B,  whereby  the  said  Lords  adjudged^ 

decerned  and  declared  the  property  of  all  and 

WHOLE  the  lands  and  ethers  above  described  to 

pertain  and  belong  to  me,  my  heirs  and  assignees 

whomsoever,  heritably,  in  payment  and  satisfac*^ 

tlon  to  us  pf  the  accuiQulated  sum  of 

and  annualrent  thereof  from  the  datte  of  the  said 

decree  during  the  not  payment  thereof,  besides 

the  compc^sition  to  the  superiors,  and  expenses  of 

infeftment  following  thereon,  with  the  interest  of' 

S  a 
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the  said  G6lnt)66itlc»fl  dlid  eat^^<;8  froth  the  \imt 
bf  deburdng  th€  ^artwj  during  the  not^^payihent 
thereof ;  ds  the  said  decree  of  adjudication,  «dth 
the  abbretidte  thereof)  reeof ded         ^  alM 

mote  fuUy  bears^  Aittx  tfiititnufL  coKiifyBRiKc, 
chat  in  a  ptottM  of  i^Jikihg  utid  dale  of  the  iaid 
fands  atid  estate^  ri^»ed  And  ititetited  at  the  in^ 
stuuce  of  G)  before  the  Lo^ds  of  GouucH  alid 
Seisiod)  agditist  the  9^  B  And  his  creditof  s,  atid 
9iH  having  or  pretending  to  have  interest  therein^ 
the  said  Lords,  by  their  decree  of  talking,  d  dati4 

PfLEVEkPit.Di  ttCi^ifttefntsofSti 
decredy^"^  the  said  decree  of  rinkitig  Artd  pfefef* 
ence  at  length  bears  :  Akd  the  daid  lands  bddg 
exposed  to  public  roup,  the  same  were.  Upon  die 
diay  of  ptrrcha^d  by  H,  as  highest 

offerer  for  the  s^me ;  and  he^  with 
his  cautioner^  Ijy  their  bond^  of  date 
soukD  and  oblige^  them,  their  heit^,  executot^? 
and  succeSdWS)  t9  fHak^  payniieilt  to  the  ereditori 
4>f  the  said  B,  as  ti^ey  should  be  racked  and  pte' 
ferred  there<M^  of  tlie  mrk  of  ses  \ht 

^rice  offered  se  the  foresaid  roup,  a^d  that  at 
the  term  of  -iivith  A  fifth  p&rt  more  (rf 

liquidate  penalty  in  ease  of  failure,  wheteupoil 
the  said  lands  were .  sold  and  adjmlged  to  pettait^ 
and  belong  to  the  s^ald  ti^  bis .  heirs  and  as^ig^^^^ 
tirhomsoeter^  fegritabiy  and  irredeemably,  in  «" 
time  coming  %  ^s  the  said  aci  of  roup,  bo&d  fe^ 
the  price,  and  decree  of  sale^  fully  bcir ;  Awi> 
ipaAt,  by  a  scheme  of  divisiott  of  the  aforesai<l 


» 


piic^  awwmg^t  th?  cr^dUora  pf  the  «aid  B,  approved 
pi  ty  tbe  ^^iA  X-orda  of  Counqil,  and  Se$$ipn,  in 
t€rfl>f  of  thfir  decree  of  divUion^  Qf  dale 
H  ^pp^rs  that  I  ;^¥n  entitled  to  draw  of  the  said 
pricf  thf  wm  of  Sterling,  vhjch  sum 

th^  sapid  H  is,  by  the  gaid  decree,  decerned  and 
ptrdained  to  pay  to  we,  with  interest  thereof  fron» 
and  srfter  the  term  of  during  the 

fi^t'p^yaient  thereof  *|  as  the  ^id  decree  of  divv- 
sioQ  a(;  more  length  hear^..  Anp  mow^^seino 
that  the  wd  il  ha$  made  payment ^  to  me  of  the 
$aid  $mn  of  with  interest  thereof  frona 

the  said  tern^  of  to  this  date^  amount- 

ing tpgf  ther  to  the  sum  of  /whereaf 

}  hereby  a<;kiiowiedge  the  receipt,  renouncmg  all 
ea^cepticfn^  to  the  contfary;  TaeREBORE  I  here?- 
I^y  not  only  BS^oNjp^^nd  oxscfiAaas  the  said 
^  and  hi,^  said  eautioner^  and  their  foresaids,  of 
Ihe  s^d  suvfi  of  in  part  of  the  price 

^f  thd  said  lands,  purchased  by  him  in  manner 
fore«aid^  and  in  paynxent  of  the  sv»m4  of  money^ 
pcincipl,  interest;!  and  U(|^idate  penalty,  ccuxtained 
la^  arMl^Me  b^  the  3aid  bond  and  4^>psttioa  in 
fecurii^,  and  adj^udication  following  thereon,  ar 
bove  fedtedi  and  of  the  ,said  grounds  of  debt 
them^lvesj  with  all  that  has  or  is  competent  to 
Iblloiir  thereon  j  jp^ut  al$p»  I  hereby  assigk,  con- 
.vEYj  and  MAKE  ojTBR,  tq  and  in  feour  of  the  said 
H,  and  his  heir^  and  assignees,  whomsoe^er^  al;u 
.wd.  wiioi:]^  Uie  before-mentioned  sum  of 

^t^rjing,  and  mterest  thereof  from  the.  date  h^reof^ 
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and  the  bond  in  security,  and  adjudication  followt 
ing  thereon,  with  the  foresaid  decree  of  sale,  and 
process  of  ranking ;  suRRooAtiNO  and  substi^ 
TUTiNG  the  said  H  and  His  foresaids  in  my  full 
right  of  the  premises  :  And  also,  in  further  se- 
purity  to  him  and  his  foresaids  of  his  said  pur-? 
chase,  to  the  extent  of  the  sum  hereby  assigned, 
i  the  said  £  do  hereby  sell,  alienate  and  dis? 
iPONE  to  the  said  H  arid  his  foresaids,  all  and 
WHOLE— (ifwer/  the  lands  contained  in  the  bond  and 
ftdjudicationy^li^  which  lands  and  others  be- 
fore disponed,  1  the  said  E  hereby  bind  and  ob- 
lige myself,  my  heirs  and  successors,  duly  and 
validly  to  infeft  and  seise  the  said  H  and  his  fore- 
saids in  security  of  the  said  purchase,  and  that  by 
two  several  infeftments  and  manners  of  holding, 
the  one  thereof  to  be  held  of  me  and  my  foresaids 
in  free  blench,  for  payment  of  one  penny  Scots 
money  on  the  ground  of  ^he  said  lands,  at  the 
term  of  Whitsunday  yearly,  if  asked  only;  and 
the  other  of  the  said  infeftments  to  be  held  from 
me  and  them,  of  our  immediate  lawful  superiors 
of  the  lands  and  others  above  written,  in  the  same 
mahner-j  and  as  freely  iti  all  respects,  as  I  the  said 
E  hold,  or  might  have  held  the  same  myself, 
and  that  either  by  resignation  or  "confirmationj, 
or  both,  the  one  without  prejudice  to  the  other, 
And,  for  completing  the  said  infeftment  by  resig- 
nation, I  make  and  constitute 

and  each  of  them, 
my  lawful  procurators  j  givinq,  grantino,  ani| 


BY  A  CREDITOR.  ft;^ 

COMMITTING  to  them,  jointly  and  severally,  full 
power,  for  me,  and  in  my  name,  to  appear  be- 
fore my  immediate  lawful  superiors  of  the  land^ 
and  others  foresaid,  or  their  commissioners,  hav^ 
ing  power  to  receive  resigniations,  and  therenpoii 
to  grant  new  infeftments ;  and  there,  by  staff  atid 
batons  as  use  is,  to  resign  and  surrender^ 
as  I  hereby  resign  and  surrender,  rnnpUcitet" 

VTGlVEy  OVEROIVE  and  DELIVER,  ALLr  and  WHOLE 

the  lands  and  others  foresaid,  with  all  rights  title 
and  interest,  claim  of  right,  property  and  possession, 
which  I  the  said  £  have,  or  may  hav^,  ciium,  or 
pretend  thereto,  in  the  hands  of  my  said  irn^ 
mediate  lawful  superiors  of  the  same,  or  of  their 
commissioners  foresaid,  in  favour,  and  for  new 
infeftment  of  the  same^  to  be  made,  given  and 
granted  to  the  said  H  and  bis  foresaids,  in  security 
of  his  said  purchase,  to  the  extent  of  the  surn^ 
before  assigned ;  adts,  instruments' and  documents 
'in  thd  premises  to  ask  and  take ;  and  generally 
every  other  thing  therein  to  do,  which  I  could  do 
•  myself j  if  personally  present,  or  which  to  the  of- 
fice of .  procuratory,  in  such  cases,  is  known  to 
•beloiig;  hereby  obliging  me  to.ratify  and  confirm 
'Whatever  my  said  procurators  shall:  la\^ fully  do, 
or  cause  to  be  done  In  the  premises.     Whicii 
discharge  and  disposition  and  assignatjloh 
above  writtOT,  with  the  infeftment  to  follow  there- 
jKipon,  I  the  said  Ebind  aad  oblige  myself,  a^ 
my  heirs  and  successors,  to  warrant  to  the  said 
'  H  and  hU  fpresaid^,  at  ail  hands,  and  against  %}| 


"V\ 
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t^m^lh  ANP  TjiAT  t^the  9^t09t  ^f  tbic  s^l^«  t>er 
fore  assigned,  Aj?«  i^  is  Iji^rql^y  DB^f^A^Ep?  tk^ 
It  shall  bfi  qptimiiil  (P  ttiq  $9)4  H  ^d  bl*  f<Rr^a)^?i 
Jo  ascribe  their  pQii^sMq^  ^f  thij  la»4?  ?p4  oth^i 
befpre  disponed,  f^i^reha^e^  by  hUp|  ia  fnainwf 
£Dre$aidy  eitl^er  tQ  %\iU  cca^^j^icf^  qf  tp  %  4^ 
(cree  of  sale  in  b^  f^vo^ir ;  fH^d  (o  tf^^lfj^  \^  ^ 
both»  either  a9  ^tsparat^  a^d  diftjf^ct,  o^p  a^s  qfif% 

iative  and  corrobor^tiYS  Hgbt??  1^9  <^>A9  ^if^9H^ 
prqudice  to  the  oth^r  j  »f«i  i  %aY«  b^FCwitl^  d^ 
veried  up  to  the  said  H  tl^^  grwciga^  fyxoA  v4 
disposition  in  securityi  tnslmin^Ai;  pf  sfi|iQj»  ic)j- 
lowing  t^oreoo,  and  decree  of  ^<lj^4l(:9t{f^it  W 
at  my  instance,  all  to  be  kd^  %94  Hf§4  ^  !lffP 
and  his  foresiuds^  as  tbair  ova  prqp^^  vr)M  ^i 
ipddents^  in  time  coming.  And  I  cq^fSti^^T  tO 
^he  REGISTRATION  hevepf  ia  tfc^  bQdl^^  pC  Coin- 
i:il  and  Session,  or  ether  Judges^  hOQ^  CQ^M^ 
thai  all  execwion  necessary,  miy  pm  on  ?  4^]^f^ 
to  be  interponed  hereto ;  and  alsQ  ia  t^f  gsfie;^ 
or  particular  register  of  sasine^i  r^yer^l^psi,  ^9^ 
for  publication.  Apd  for  that  purppj^et  I;  f:Q9$t|* 
tute  o 

my  procurators,  &e.  Further^  in  prder  tl^t 
the  said  H  and  his  fbresaid^  may  be  V^ft  ^ 
seised  in  the  lands  and  others  fbresaidi  I  Absi!|^ 
and  REQUIRE  you 

and  each  of  you,  jointly  and  B§ymlih 
iny  bailUes  in  that  part,  to  the  eSept  alier  ;e^i^? 
ed,  specially  constituted,  that,  on  sigbl;  beff^^  y? 
pass  to  |he  groiind  pf  the  la^  a94  c^ef^.  f^f^ 
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fittrity  t^  him  Qf  ttiegi  ef  th?  §;^(}  pufcjii??,  to  t))f 
«««t  ©f  thfl  »i4  sum  of  ^«<5i?|ii)g^  p9fj[ 

lay  him  te  me  ftSi  qf  fU?  FW  pf  ^!»?  W?d  lw<li 
«  e&r^lilii';  iwd  flj^t  !?y  dc^vpripa  tq  hina  «r 
ihenj,  m  tq  bjs  §r  tlvpfr  <a?r|a«^  ^ttorftcy  or  a.Uo*- 
jieys,  tn  hk  Qr  l^lf  ixW9?»  b^eri^  ^rcqf,  of  ^artfi 

In  noidsfi  yci  Inye  ypdion^;  w^bich  to  do,  I  cq^- 
mii  u>  you,  and  ^nch  of  yoii^  Jointly  d^d  ^pvera^Uji, 
ftiU  po^m  by  thi«  »y  pwfipf  pf  s^ipe>i  dl^-e^^il 
40  yon  far  tfaa^t  effictt        .    < 


]B^  IT  KNOWN,  &c.  me  G  M  of  C :  Whereas 
^  S  of  C,  R  A,  merchant  in  Edinburgh,  and 
J  G,  merchant  ther^,  by  tl^eir  bond,  bearing  date 

the     ■    'i  4ay  of  -T ,  bound  ^nd  obliged  them, 

CQiyuft^ly  and  severally,  tb^ir  heirs,  &c.  to  have 
cqntfntfd  apd  paid  tp  pie  the  3um  of  1750I.  Ster- 
Uiig,  ^nd  that  s^t  ai)4  again$^  (he  term,  of  'Candler 
jr>a§  tjign  ijexta  with  350I.  pf  penalty,  and  anrtualr 
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rent  of  the  said  principal  sum  from  the  said  ^ 
to  the  said  term  of  payment,  and  thereafter  dur- 
ing the  not*payment  of  the  same :  Likeas  the 
said  A  S^  by  his  hei^table  bond  of  corroboration, 
bearing  date  the  — — .  day  of  — —  years,  narrat- 
ing  the  foresaid  bond,  and  subsuming,  that  the 
fpresaid  principal  sum,  and  a  year's  interest  du^ 

t|iercon  at  the day  of         ,  amoynted  to  the 

^um  of  1837I.  I  OS,  Sterling)  therefore,  the  said 
A  S  bound  and  obliged  him,  his  heirs,  &c.  to 
liave  contented  and  paid  to  me,  my  heirs,  &c» 
the  said  accumulated  sum  of  48371.  los.  Sterling, 
against  the  term  of  Candlemas  then  next,  with 
'367L  of  penalty,  and  the  due  and  ordinary  an« 
nualrent  of  the  said  principal  accumulated  sum 
from  and  after  the  said  — — —  day  of  ,  and 

^during  the  not  payment  of  the  same,  and  that  at 
two  terms  in  the  year,  Whitsunday  and  Martin- 
mas, by  equal  portions ;  beginning  the  first  term's 
payment  at  Martinmas  then  next,  for  what  should 
be  then  due  ;  the  next  at  Whitsunday  thereafter; 
and  so  furth  tefmly  during  the  not-paymeht,  with 
^gh  money  foresaid  of  liquidate  penalty  for  each 
term's  failure:  And  for  my  better  security, •  and 
more  sure  payment  of  the  sums  of  money,  princi- 
pal,  annualrents,  and  liquidate  expenses  above- 
written,  and  of  th^e  expenses  of  the  infeftments  to 
follow  upon  the  said  heritable  bond,  so  far  as  the 
same  shoul^  be  debursed  by  me,  the  said  A  S 
bound  and  obliged  him  and  his  foresaids  to  infeft 
gild  sease  me  and  m^  foresaids^  heritably,  under  fq« 
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Tersion  in  manner  mentioned  in  the  said  berit-^ 
abte  bond,  in  all  and  whole  an  annu^lrent  of 
9 1 1.  1 78.  6d.  Sterling,  or  any  other  annualrents 
^orrespcmding  to  the  foresaid  principal  sum  yeari^ 
ly,  to  be  uplifted  and  taken  at  two  terms  in  ithe 
year,  farth  of  all  and  haill  the  lands  and  o^ 
(hers  hereafter  disponed;  and  ALSo,.toinfe&and 
seafe  me  the  said  G  M  and  my  foressids  ii^  the 
said  lands  and  barony,  teinds  and  others,^  with 
the  pertinents  themselves,  in  security  of  the  sums 
of  money,  principal,  annualrents,  and  liquidate 
expenses,  and  expenses  of  the  infefcment  ^  foU 
)ow  thereupon,  in  so  far  as  the  same  should  be 
debursed  by  us,  to  be  hplden  blench  in  manner 
therein  mentioned ;  which  heritable  bond  con- 
tains clause  of  absolute  warrandice,  assignation  to 
the  rents,  precept  of  sasine^  s^nd  sundry  other 
clauses  :  In  virtue  of  which  precept  of  sasine  I 
was.infeft  in  the  said  annualrent  and  lands,  con« 
form  to  the  instrument  of  sasine  in  my  favour, 
dated  the  ,  and  recorded  in  the  particular  re^ 

gister  of  sasines  for  the  shire  of  Edinburgh  the 
! — -  days  of  ^  i  . .  Upon  wmcH  grotmds  of 
debt  above  mentioned,  and  certain  other  m* 
structions  of  debt,  I  did,  upon  the  ■  »■  u  > day 
of  — —  years,  obtain  decreet  of  adjudication 
at  my  instance  before  the  Lords  of  Council  and 
Session,  against  the  said  A  S,  adjudging,  de^i^ 
GERNiNG  and  DECLARING,  the  foresaid  laudsand 
bairony  of  G,  and  certain  houses  and  tenement^ 
lying  ill  the  towp  of  L^  pertaining  to  (he  sai4 
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A  Bty  atidl  dec^rQiQg  ;ip^  d^qlarmg  f^e  sam^  t<| 
fmtin  9i>d  belopg  t©  pjie,  my  bfffs  pr  %8*igpef%i 
ifaritably,  in  paymeut  and  sdt)sfactk>])  t9  Wb  kf 
myself,  and  a»  triutoe  therein  meRtk>ne4>  c^  the 
l^rincipal  sum  of  480!*  Sterlimgy  and  aP89s^feA( 
tliereof  from  and  oncis  the  ^^ — -  of  -r^^-m  years, 
and  a  proportioQa)  i>arc  qf  the  penalty  s9PtaJn^. 
in  thcbond  of  credit  %q  the  Bank  pf  Sc^tls^R^ 
Bartated  in  the  said  dflcreet^f  adjadlcalioat  wh«rf» 
ite&o  I  have  right  a«  tb^ein  memioD^d*  ^xtfn^i 
iDg»  aaat  the  date  pf  the  said  decree  c^  v^^v^h 
cation,  t©  the  ac£i»nulated .  sum  Qf  595^^  J  J?* 
Sterling ;  Itemt  of  A«  sum  rf  a<l*  l8St  idt  &Wri 
Jiskg  of  interest  due  upoil  the  fcaab-9f$ojut|it  paid  t^ 
$ke  said  Bank,  saeDtiQi^d  in  the  »iid4f€fe«r,  «\4 
aainualrcnt  thereof  frow  the  said  -r'-r^  pf  '-'"^s 
a&d  year  foresaid,  eitte©ding  to  the  acc;umv>}ate4 
sum  of  23I,  163.  lod^ ;  Itemyui  the  si^m  of  *$,  64* 
and  twelve  shillings  apd  one  p^y  pf  fc«  i»i^ 

^o  t]be  said  Bwk,  and  a^nalr^nt  thf repf  fi^ai?  t\^ 
lime  foresaid^  extending  to  fift^eq  shillings  j,  and  A 
payment  and  sati$factik>n  to  me  pf  tb^  forf  s^ld  ^Vh 
eipal  sum  of  1837I,  19^.  Sterlipg,  367L  §|er|iag  of 
liquidate  penalty,  and  annusilr^nt  of  the  §^4  P^ft* 
<^pal  «M»  from  and  singe  thf  §fiid  -^^^^  d»^  H 
she  heritable  bond  of  eorrpborafiofli  b^foie  recit-. 
ed,  extending,  at  the  d^ti?  of  the  gaid  d^T^t  pf 
adjudication,  to  the  aWftffi^l^t^d  au^  pf  $$456^ 
SterUog ;  /te«w,  of  thq  su.ta  of  7U  4%.  4d^  pf  exi 
penses  debuzsed  by  me  iti  makiog  put  thps^id  h^^» 
juitable  bond|  and  e^pec^ng  aa4  }[Q^Qor4l9g  the  ^ 
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attibUfit  of  khe  aHicIfi^  bf  tf^buf semen t  in  «Bid  46. 
cotifit  6lfi§i  th6  i^tli  jittti&ty  i^?.3,  6xtendi»g  iA 
the  *e(!tthiUiated  siim  of  yh  9s*  Stefling,  tlie  lal^ 
brcviate  of  Whkli  d^trfe^t  6f  djudicadoii  is  dd^ 
i'ecbrd^d  thd  ■^*^-—  dny  df  -^^—  yearsj  a*  th«  iiiM 
'whol^  tvHtt  before  ftatf  feted  toof  6  fully  beat.  An6 
^h^reaS  the  no^  deceased  **^— ^  raised  proce* 
iiEid  attioh  <5f  ^alc5  at  his  ittstance  befcrfe  the  Lord* 
of  Cduncil  atid  8e^iic«i,  agaifisf  th6  said  A  S  and 
bis  credftbt*s,  which  ptoccss  t?a^,  after  the  death 
of  the  said  -.*^-,  insisted  itt,  carried  Ofl,  and 
toncliided,  in  the  Mme  of  D  S  i/L  esq.,  a  red 
creditor  on  the  said  estat^^  iti  thecourae  of  whic& 
process,  thfc  »aid  Lords  of  <2ouncil  aftd  Se^oii, 
by  thdr  decreet  of  racking,  dated  the  •--'-^  day 
of  *  M„^  n^AK^feD  attd  <»fct:#ERRB:iii  the  creditor* 
of  the  ^aid  A  S  iti  tnattner  therein  mentioned  J 
irtid  patticlihrly  raflked  M  yi^  relict  of  J  Y,  upoA 
thetem^,  mfaif Is  and  duties  of  the  said  laiidi  4nd 
barony  <}{  C,  and  td  thfe  price  thetfeof  in  the  event 
of  a  sale,  in  l^irtue  of  the  heritable  bond,  and  i^ 
feftment  theteon,  produced  for  her,  secutvda  tota, 
fbt'  payment  to  her  of  a  liferent  annuity  of  icoL 
Sterling  for  all  years  atid  terms  restifig  and  in  time 
towing,  yearly  and  termly  during  he^  life :  Ai^ly 
^btJNO,  that,  in  the  evetit  of  a  sale,  the  parchascl: 
of  the  httds  of  C  was  to  retain  m  his  hand  (and 
wherewith  his  purchase  should  be  burdened)  thi 
txxxti  of  4ot^6U'  StferHng,  part  of  the  ^icc,  the  I'fr. 
terest  whereof  to*  be  applied  for  payment  td  thfe 
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said  M  M  of  her  •  annuity  during  her  said  life ; 
AND  FURTHER,  ranked  me  the  said  G  M  upon 
my  heritable  bond  and  infeftment  before  narrated, 
and  the  Royal  Bank  of^  Scotland,  in  virtue  of 
their  interest  produced  in  the  said  ranking,  upon 
the  rents,  maills  and  duties  of  the  said  lands  of 
C,  and  price  thereof,  and  upon  the  liferented  sum 
after  the  death  of  the  said  M  M,  quarto  loco  et  pari 
passu^  for  payment  to  me  the  said  G  M  of  the 
said  principal  accumulated  sum  of  18371.  ios« 
Sterling,  with  interest  thereof'from  the         "  day 

of ,  and  in  time  coming  contained  in  the 

foresaid  heritable  bond  of  corroboration,  and  for 
payment  of  7U  4s.  4d.  Sterling  of  expenses,  being 
the  sum  to  which  the  penalty  in  the  said  heritable 
bond  is  restricted  ;  Iteniy  to  the  said  Royal  Bank 
of  the  accumulated  principal  sum  of  3839L  178^ 
pd.  Sterling,  and  interest  thereof  from  the  — — * 
day  of  — — ,  and  in  time  coming,  contained  in 
the  heritable  bond  produced  for  , them:  And 
WHEREAS,  in  the  course  of  the  said  process  of 
sale,  the  said  lands  and  barony  of  C  were  exposal 
ed  to  sale  in  four  different  lots,  and  the  said  tene- 
ments in  L  were  also  exposed  to  sale  by  lots,  and 
were  purchased  by  the  respeftive  persons  after 
named,  at  the  prices  under  written,  viz.  the  yard 
in  the  -: —  was  purchased  by  J  M,  at  the  sum  of 
1251.  Sterling;  Item^  the  house,  stable  arid  chaise- 
house,  in  the  town  of  L,  some  time  possessed  by 
.  th£,said,A  S,^.  were  purchased  by  J  E,  writer  ia  ' 
Edinburgh,  at  the  sum  of  320I.  Sterling  j   Itenif 
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these  tenements  in  the  io^n  of  X,  som^  time  be- 
longing to  P  F,  were  purchased  by  J  B,  wine- 
merchant  in  L,  at  the  sum  of  300K  Sterling; 
Itentj  a  tenement  at  the  back  of  the  was 

purchased  by  J  G  at  136L  Sterling;  Ifemy  the 
first  lot  of  the  said.lanfls  and  barony  of  C,  were 
purchased  by  Colonel  P  A,  at  the  sum  of  3000U 
Sterling  ;  Item,  the  second  lot  of  the  said  lands 
of  C5  were  purchased  by  the  said  Colonel  P  A  at 
the  sum  of  4320].  Sterling;  Item^  the  fourth  lot 
of  the  said  lands  of  C^  were  purchased  by  the  said 
Colonel  P  A  at  the  sum  of  2000L  Sterling;  and 
the  third  lot  of  the  said  lands  and  barony  of  G 
were  purchased  by  G  K  at  the  sum  of  5200L 
Sterling ;  and  the  said  whole  purchasers  having 
granted  bonds,  with  sufficient  caution,  for  the  re- 
spective prices,  bearing  interest  from  ,  they 
obtained  decreet  of  sale  in  their  favour,  dated  the 
■  day  of  —  years,  whereby  the  said  Lords 

SOLD,  ADJUDGED,  DECERNED  and  DECLARED 

the  foresaid  several  purchases  to  pertain  and  be- 
long to  the  respective  persons  purchasers  thereof, 
their  heirs  or  assignees,  heritably  and  irredeem- 
ably, upon  payment  or  consignation  of  the  forer 
said  respective  prices,  with  annualrent  thereof  to 
the  creditors  of  the  said  A  S,  as  they  stood  rank- 
ed and  preferred  by  the  said  decreet  of  rankings 
or  others  who  should  be  found  to  have  right 
thereto,  and  as  the  same  should  be  divided  among 
them  by  the  said  Lords*  [And  further,  the 
said  Lords  found,  that  the  creditors,  upon  receiv- 


\ 


lit        t)iscHAltd%  akS  c:6iIv£^anc£ 

iag  tMf  fAid  fcba^el  of  Ihb  Uid  pfke^i  iAi  iht^i 
tit  tHei^ef;  ttiiist  ^tHit^  azid  ti^anSmk  itie^  mb^ 
*al  debtl^  rights  itid  dillgthtei^  m  fiVotli*  6f  tU 
tetd  I  M,  J  E,  J  Bi  J  Gi  Colonel  P  A,  Arid  0 1^ 
]p^ichmts  '{IfttBiiA  rii^pckti^elf,  kiid  ttieit  MH^ 
laid^)  otoTif  Mm  flfiddt)i  Ih  sd  f^f-  as  the  fotilfe  doi^ 
ciir  any  WAy^  iHajr,  affect  br  btirden  tht  titd  H^^^ 
tiv^  purfchasfek,  "A^hb  kbtolute  tirafrahdice  fdt  Ik 
taiiis  td  be  teeelved  by.th^iti ;  and  l^oui^b^  thii 
the  said  ^ufcha^ers  may  btuitk  arid  efijoy  tbtif 
lres{)ccrfve  purchases  by  tirtde  cf  thfe  tespfectiti 
lights  Arid  diligeriti^s  tfaereih  trientiohed^  or  by 
virttle  of  thfe  ^aid  detriiet  bf  safe*,  or  both  j  Ai^b 
]>£CiiAit]£D  tbd  subjects  bdfbrfe  mitetioned  tdbe^ 
vpbi^  pAyiherit  or  corislgfiatioli  of  the  fbhfsid^ 
jdcds,  f«t  evet^  thc^eafter  freed  And  disSatdeiied 
bf  »1I  Ihe  de^  and  deeds  bf  the  said  A  9,  br  H% 
predecessors  from  vthtm  he  had  right,  bt  his  re- 
presentatives, atid  fibril  all  otfaeT  debti,  rtghts,  !ft» 
tumbrancts,  at  grbiirids  bf  etidtlon  >  ahd  that 
the  Said  A  S,  his  heirfe  and  afipareitt  hdfs  or  cit- 
'dirors,  ahd  all  tfthtrs  having  or  preteridirig  f 6  hatfc 
Tright  to  the  subjects  before  mentioned,  \*rithout 
exception  of  itiinority,  hot  compearing,  concdt- 
irig  themselves  to  be  prejudged,  shall  Only  have 
access  to  p^irstie  the  receivers  of  the  price,  aiid 
theit  heir^,  reservihg  to  minors  lesed  their  rrfrrf 
^s  atcords  ;  slnd  that  the  iahJ  decteet  bf  sale  is, 
ahd,  ufjoft  paynretit  or  consJgnatJori  of  the  pfrc^ 
tt6  aforesaid,  shall  be,  as  valid  arid  effectual  ari  he- 
ritable iiiid  irrtdeemabfe  right  to  the  subjects  W* 
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fore  mentioned  to  the  Said .  purchasers, '  for  their . 
security  in  the  right  of  their  sstid  respective  pur- 
chases, as  if  the  said  A  S  a;fld  his  creditors .  had' 
subscribed  artd  executed  ample  and  formal  rights 
and  dispositions  in  favour  of  the  said  several  pur- 
eha^rs,  heritably  and  irredeemably,  containing 
all  clauses  requisite  and  necessary :  And  a 
SCHEME  of  division  of  the  pride  of  the  said  whole 
Subjects  which  belonged  to  the  said  A  S  being 
mside  up  and  approven  of  by  the  said  Lords,  they^ 
by  their  decreet  of  division,  dated  the  — ^ — day 
iif  _—  last,  did,  inter  alia^  find,  that  the  share 
and  proportion  of  the  foresaid  prices  falling  to 
me  the  said  G  M,  in  part  payment  of  the  foresaid 
debt  due  by  the  said  heritable  bond,  did  amount 
to  828I.  5s.  Sterling ;  and  that  the  share  thereof 
felling  to  the  Royal  Bank,  ih  part  of  their  debt^ 
did  amount  to  the  sum  of  1728L  4s.  8d.  Sterling  ; 
WHICH  several  sums,  with  the  sum  of  643I.  los; 
4d,  Sterling,  in  part  of  the  debt  due  to  the  origi- 
nal  raiser  of  th^  said  action  of  sale,  the  said  Lords 
allocated  to  be  paid  out  of  the  price  of  the  fore-- 
said  third  Idt  or  parciel  of  the  said  lands  of  Cy 
purchased  by  the  sadd  G  K,  and  i^hich  exhausted 
the  ready  money  part  of  the  price  of  his  purchase; 
AND  F0UND9  that  the  said  G  K  was  to  retain  m 
his  hands  the  sum  of  2000I.,  part  of  the  price  of 
his  purchase,  for  answering  the  annuity  payable 
to  the  said  M  M  as  aftermenitioned  ;  and  the  said 
Lords  further  allocated  the  prices  of  the  first,  se« 
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£ond^  and  fourth  Ipts  or  parcels  of  the  said  lands  ot 
C9  prrrchased  by  the  said  Colonel  P  A^  to  be  paid 
io  the  said  D  S  M,  G  now  Earl  of  •— — ,  and 
T  T  writer  to  the  signet,  in  manner  mentioned 
in  the  said  scheme  of  division ;  and  f>BC£RN£D 
and  oRDArNEb  the  said  G  K  to  make  payn^nt  to 
me  the  said  6  M  of  the  foresaid  sum  allocated  to 
me  accordingly,  with  annualrent  thereof  from,  the 
term  of  Martinmas  '  ■  ■  ,  and  in  time  comkig  till 
payment;  and  fouk9,  that  the. said  G  £  is  to 
pay  to  the  said  M  M  her  annuity  of  500K  Ster- 
ling yearly,  at  ttie  terms,  and  with  anni^lrent  and 
penalty,  conform  to  her  bond  of  annuity,  begin-*. 
ning  the  first  half  year's  payment  at  Whitsunday. 

,'  and  so  forth  during  her  Jifetrrac  ;  and  af?* 

ter  her  decease,  that  the  said  G  K  was  to  pay  the 
said  retained  sum  of  aooot.  to  me  the  sakl  G  M 
and  the  Royal  Bank  proportfonalfy,  with  interest 
thereof  from  the  first  term  of  Whitsunday  or 
Martlnftlas  preceding  her  death,  during  the  not- 
payment ;  and  found,  that  the  foresaid  scheme 
is  the  rule  of  the  said  purchaser's  payment  of  the 
tespective  prices  and  annualrenis  of  the  sa^e,  as 
the  said  writs  before  narrated  more  fully  bear  ; 
And  by  \vhich  decreet  of  division^  it  is  further 
ifouND  and  declared,  that  upon  me  the  said 
G  M  and  the  royal  Bank  our  recovering  full  pay* 
ment  of  ovit  debts,  we  are-Co  convey  the  same  in 
favour  of  the  British  Linen  Company,  and  the  €h 
ther  postponed  creditors  of  the  said  A  S,  in  th« 
order  of  their  preferences,  to  the  extent  of  vtbiM 
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lire  shsii  noir  or  hereafter  drkw  odt  o^  Mr  S's 
fiundS)  to  the  e&d  the  British  linen  Company  an4 
the  other  pOKtponed  creditors  may  cerate  their 
telief  oil!  of  the  fusuls  of  A  and  G,  as  accords; 
AkB  Notir  8££iKb  that  the  said  G  It  h^  made 
paymient  to  me  ihe  ssdd  G  M  of  the  foiresaid  sum 
of  826L  5f»  Sterling  albcatdi  lipoii  hini,  to  be 
paid  out  of  the  ready  money  part  of  jhe  price  of 
his  said  purchase,  by  the  fore^d  scheme  of  divi- 
kioh,  and  Sitt  and  decreet  approving  of  the  same, 
with  the  interest  thereof  from  and  since  the  ternt 

of  Martinmas  last  ■ ,  amotinting,  in  whole,  to' 

Ac  sum  of  ■■  ■•"',  of  which  stm  I  hereby  grant  the 
teceipt,  renouncing  all  exceptions  in  the  contrary  i 
Thx&bto&e  wit  Yt  M£^  NOT  ONLY  to  have  EX- 
oNEiusD  atid  DiscHA&o£0^  as  I,  by  these  pre^ 
lents,  sxGfNER^  qyiT  claims  ind  simply  pis*' 
CHAHOE  the  said  G  K,  and  the  cautioner  bound 
wdk  hiat  for  the  jprice  of  his  said  ptjircfaasc,  and 
their  heirs  and  successors,  of  the  foresaid  sum  of 
8ft8L  5s:.  Sterlings  allocated  upon  him  the  said 
G  £,  in  manner  before  ihentioned,  and  of  the 

—^5   and 


aiintiaireht  thereof  koui  Martinmas  '•  ■*'■. 
bf  a  proportional  part  of  the  penalty  cohtain*- 
fed  ill  the  bond  granted  by  the  said  O  K  and  his 
tantiohei^^  for  the  price  of  the  said  subjects^  and 
bf  the  foresaid  decreet  of  division^  with  all  that 
hsA  foUfywed^  of  may  be  coinpeteht  to  follow 
thet^upoii,  and  that  in  so  fisur  allenarly  as  may  be 
tBbended  to  the  sums,  principal  and  annualrent^ 
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Dow  acknowledged  to  be  received  bj  me,  and 
lio  further;  whick  discharge  above  written,  I 
diXD  and  oBLiCE  me^  my  heirs  and  executors, 
to  warrand  to  the  said  O  K  and  bis. foresaids,  at 
all  hands,  and  against  all  deadly,  as  law  will; 
But  ALSO,  in  obedience  to,  and  in  terms  of  the 
said  decreet  of  sale,  wit  ye  me,  the  said  G  M, 
to  have  soM,  alienated  and  disponed,^  likeas 
ly  by  these  presents,  sell,  alienate  and  dis- 
pone, to  and  in  favour  of  the  said  G  K,  his  heirs 
or  assignees,  all  and  whole  the  aforesaid  third 
]ot  of  the  said  lands  and  barony  of  C,  purchased 
by  him  in  manner  foresaid^  and  described  in  the 
said  decreet  of  sale  in  manner  following^  viz*  all 
and  HAiLL-i— (feriP  describe  theniy^ro  be  held 
blench  of  and  under  the  said  Colonel  P  A,  pur- 
chaser of  lot  4tb  before  mentioned,  for  payment 
of  a  pestny  Scots  money  yearly,  at  Whitsunday^ 
upon  the  ground  of  the  said  lands^  if  asked  only, 
and  paying,  at  the  entry  of  the  said  G  K  the  pur- 
chaser, and  of  every  other  singular  successor,  the 
sum  of  ten  merks  Scots,  to  which  the  compos!'* 
lion  at  entries  of  all  singular  successors  shall  be 
taxed  and  restricted,  in  lieu  and  place  of  all  other 
compositions  due  by  law  or  practice  at  such  en- 
tries ;  an4  freeing  and  relieving  the  said  Colonel 
P  A,  the  purchaser  of  the  other  lots^  of  cess,  mi- 
nisterfs  stipend,  schoolmaster's  salaries,  and  other 
public  burdens  incident  or  incumbent,  excepting 
only  blench  duties  payable  to  the  Crown,  corre* 
spending  to  269U  14s.  id^  Scots^  being  a  propor- 
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lion  efieiring  to  this  lot  j(struck  upon  the  real  rent* 
of  the  landS)  exclusive  of  quarry  rent)  of  9G0U. 
Scots  valuation  of  the  whole  barony,  as  rated  in 
the  cess-bodb  of  the  shire:    A3  also,  I  hereby 
«BLL,  ALIENATE  and  DISPONE^  to  and  in  favour 
of  the  faid  Colonel  P  A,  his  heirs  and  assignees^ 
ALL  and  WHOLE  the  foresaid  first,  second  and 
fourth  lots  of  the  foresaid  lands  and  barony  of  G, 
purchased  by  him  in  manner  foresaid,  with  the 
teinds  and  pertinents  thereof,  as  the  same  is  de<- 
scribed  in  the  said  decreet  of  sale  ;  tog^ether-with 
aU  right,  title  and  interest,  which  the  said  A  S 
or  his  authors  had,  have,  claim  or  pretend,  to 
the  foresaid  lands.    Akd. further,  I  the  said 
G  M  do  hereby  assign  and  dispone,  to  and  in 
favour  of  the  said  G  K  and  Colonel  F  A,  for  their 
respective  rights  and  interests,  a  proportional  part 
cffeiring  to  their  several  purch^se^,  of  the  foresaid 
annualrent  of  95L  17$.  6dt  Sterling  upUftable  iFurth; 
of  the  said  lands  and  barony  of  C,  teinds  and 
pertinents,  in  virtue  of  the  foresaid  herita^l^  bond 
and  infeftment  followbg  thereon,  in  so  far  alien- 
arly*  as  extends  to  the  sums  received  by  me  as  a- 
foresaid}  But  saving  ajid  R£S£$iviNa^  always  to 
me  and  my  foresaid^,  the  ^^id  groun^is,  of  debt; 
and  infeftment,  and  diligence  following  thereon, 
in  so  far  as  concern^,  or  may  he  e^^tended  to,  tbq 
whole  remaining  sums,  principal,  annualrent^  and 
proportion  -of  the  liquidate  expenses  contained 
in,  and  due  by,  the  said  heritable  bond  and  in- 
leftmcnt  thereon,  ay  acid  while  I  shall  receiv? 
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what  further  sum  I  shall  be  e&dlled  %a  drav  pot 
of  the  foresaid  sum  of  loooU  Sterling  retained  bf 
the  said  G  K  for  aUswer^og  |dxe  liferent  annuity  of 
the  said  M  M  :  as  also,  rb^xrvihq  to  us  the 
said  grounds  of  debt  aiid  di^encCf  Ip  the  effccit 
I  may  operate  further  paymeot  thereof  hovt^  tli,e  ^ 
said  A  S)  and  all  other  persons  liable  in  psiymeat ' 
of  the  same ;  and  to  the  effefi  that,  upon  recctr- 
ing  full  payment  of  my  debt,  that  1  may»  in  tenos 
of  the  said  decreet  of  division,  eonyey  the  sane 
to  the  British  Linen  Company  and  other  poatpon** 
ed  creditors  of  the  sai4  A  S,  |:o  the  end  they  may 
operate  their  relief  out  of  the  fmids  of  A  and  G, 
as  accords ;  And  furthjbr^  ps.chAJKfKQ  that  die 
said  lands  of  C,  teinds  and  annualrent^  are  her^ 
dnly  disponed  to  the  respective  purchasers'  thereof 
as  aforesaid,  for  security  allenarly  of  their  re^ec^ 
tive  purchases,  heritably,  but  always  under  tbe 
reversions,  conventional  or  legal,  competent  fay 
the  said  heritable  bond  and  adjudication  respec- 
tively ;  Ahb  I  the  said  G  M  hereby  bihd  and  oih 
LiGE  me^  my  heirs  and  sqccessors,  under  the  re» 
servations  and  declaration  above  vritteBy  to  infeft 
and  sease  the  said  G  K  and  Cc4onel  P  A,  pot- 
chasers  of  the  said  lands  e^  C,  according  to  their 
respective  rights  and  interests,  upon  thdr  own  pro- 
per charges  and  expenses,  heritably,  under  the 
reversion  before  mentioned,  not  only  in  ali.  ^ 
HAiLL  the  foresaid  annualrent  of  91L  17s.  6df 
Sterling,  or  any  other  annualrent,  less  or  ro<Hfe,ss 
jshjill  correspond  to  the  foresaid  principal  sunx  of 
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1837L  ics.  Sterling,  upliftable  furth  of  the  said 
lands  of  C^  and  others  before  mentioned  ^  but 
AhBo  In  ALttand  haill  the  said  lands  themselves, 
and  that  by  two  several  infeftments  and  manners 
of  holding  ;  the  one  thereof  to  be  holden  of  me^ 
zny  heirs  and  succegsors,  in  free  blench,  for  pay« 
ment  of  a  penny  Scots  il^toney  at  the  term  of 
WfaitsitfKlay  yearly,  if  asked  allenarly  ;  and  free* 
ing  and  relieving  us  at  the  hands  of  our  superiors 
<xf  the  said  lands^  and  annualrent  of  the  duties 
^md  servkea  payable  to*  them  furth  of  the  wme ; 
^nd  the  other  of  the  said  infeftments,  to  be  holden 
from  me  and  my  foresaids,  of  my  immediate  law* 
ful  superiors  thereof,  a«  freely  in  all  rejspects,  as 
1  held,  hold,  or  might  have  holden  the  same  my* 
^If ;  ^md,  for  that  effect,  to  grant  all  writs  requi* 
^ite  and  necessary  ;  D£Ci>ARiK<;^  alway;s,  that  the 
jsaid  infe&n[ients  shall  only  subsist  and  be  effect^uai 
as  corrd^orative  and  collateral  rights  and  securi- 
ties to  the  ^aids  G  K  and  Colonel  P  A,  and  their 
4>reiaids,  of  their  purchases  above  disponed,  and 
for  no  other  purpose  or  effeS  whatever  j  and  fu  r* 
THJ6R  DECLARING,  that  they  may  possess,  bruick 
a»d  enjoy  this  said\lands  and  others  foresaid,  ei- 
ther in  virtue  of  these  presents,  or  of  the  said  de- 
4:reet  <^  sale,  or  both,  the  one  without  prejudice 
of  the  other,  aad  without  innovation  or  confusion 
4>f  fights.  And  moreovjer,  for  further  security 
allendrly  to  the  said  G  K  and  Colonel  P  A  of 
4heir  respective  purchases  aforesaid,  I  the  said  G 
JVl  do^  by  these  presents,  assign  and  TRANspBa^ 
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to  and  in  fkvour  of  the  said  G  K,  and  Colonel 
P  A  and  their  foresaids,  for  their  respective  inte- 
rests, the  principal  sum,  annualrents  thereof,  pe- 
nalties, and  termly  failzies  contained  in  the  said 
heritable  bond  of  corroboration,  ar  also  the  ac^ 
cumulated  sums  contained  in  the  decreet  of  adja* 
dication  before   recited,   and  annualrent  of  the 
same  resting  owing  and  in  time  coming,  together 
"with  the  original  bond,  and  heritable  bond  of  cor* 
roboration  themselves,  infeftment  following  there- 
on, and  decreet  of  adjudication  above  narrated^ 
and  whole  grounds  thereof,  with  the  haill  clauses, 
tenor  and  contents  of  the  said  writs,  and  all  ac- 
tion  and  execution  competent  thereupon,  in  fur- 
ther security  to  the  said  Cr  K  and  Colonel  P  Ay 
of  jheir  respective  purchases,  and  no  further,  to 
the  extent  of  the  sums  now  paid  me  as  aforesaid; 
SAVING  and  RESERVING  ALWAYS  to  me  and  my 
foresaids,  as  before  mentioned,  my  said  grounds 
of  debt,  infeftmeht  and  diligences  following  there-' 
on,  in  so  fax  as  concerns,  or  may  be  extended  to, 
my  right  and  interest  iii  the  foresaid  si^m  of  aoeoh 
Sterling  retained  by  the  said  G  K,  for  answering 
the  liferent  annuity  of  the  said  M  M ;  as  also^ 
RESERVING  to  US  the  Said  grounds  of  debt  and 
diligence,  to  the  effect  of  operating   my  further 
'  payment  of  the  sums  therein  tontained,  and  there- 
^  by  due,  from  the  said  A  S,  and  all  other  persons 
liable  in  payment  6f  the  saine  ;  under  which  ri^- 

SERVATIONS,  I  SURROGATE  aUd  SUBSTITUTE  the 

said  purchasers  for  their  respective  rights  and  in* 


• '» 
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terests,  their  heirs  and  donators  succeeding  to  the 
said  lands,  in  my  place  and  full  right  df  the  pre* 
raises,  to  the  effect  foresaid;  wtTH  full  poweh 
ta  them  to  do  every  thing  requisite  and  necessary 
thereozl,  \vhich  may  be  anywise  useful  in  secoring 
to  them  their,  respective  purchases,  as  fully  as  I  could 
have  done  before  granting  this  conveyance;  but 
DECLARING  ALWAYS,  that  the  grounds  of  debt 
above  convieyed  shall  be  nowise  u€ed  or  extended 
by  the  said  purchasers  against  the  person  of  the 
said  A  S,  or  his  heirs  or  representatives,  or  their 
estates,  real  or  personal,  other  than,  and  except- 
ing, the  lands  and  others  respectively  purchased  by 
them^  nor  noways  used  by  one  of  these  purchas* 
ers  to  the  prejudice  of  the  other  :   And  I  the  said 
G  M  BIND  and  oblige  me  and  my  foresaids,  to 
WARRAND  the  above  written  conveyance  to  the 
said  purchasers,  at  aH  bands  and  against  all  dead- 
ly, to  the  extent  allenarly  of  the  foresaid  sum  of 
828L  58«  Sterling,  and  annualrents  thereof  pre« 
sently  paid  to  me,  and  from  my  own  facts  and 
deeds  quoad  uUra.    And  in  regard  that  the  fore<» 
said  grounds  of  debt  are  not  presently  delivered 
up,  BUT  retained  by  me,  to  the  effect  of  my  re-» 
covering  payment  of  my  proportion  of  the  retain-" 
ed  sum  in  the  hands  of  the  said  G  K,  when  the 
same  becomes  due,  and  to  the  effect  of  my  oper« 
ating  payment  of  the  remainder  of  my  debt  from 
the  debtors  in  the  aforesaid  original  bond :  The  r£« 
FORE,  I  bind  and  oblige  me  and  my  foresaids  tp 
maHe  the  said  haili  w|:its  furthcoming  to  the  afQre7 
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said  purchasers^  when  they  shall  have  bccmcta 
therefor,  upon  receipt  and  obligenunt  for  red^ii* 
very  thereof*  An0  I  consent  to  the  regx&tra* 
TioN  hereof  in  the  books  of  Cooncil  and  Sessiooiy 
Of  others  competent,  therein  to  remaib  for  pre^ 
servadon,  and,  if  needful,  tliat  a  decreet  bein- 
terponed  hereto,  and  all  lawful  execution  issued 
thereupon  in  form  as  effeirs ;  and  for  that  end  I 

CONSTITUTE 

MY  PROCURAroitS,  &c.     At- 

TouR,  to  the  effect  that  the  said  G]SL  and  Colonel 
P  A,  purchasers  of  the  said  lands  of  C,  may  be 
infeft,  NOT  oNi^V  in  the  said  annualrent  upliftable 
furth  thereof,  but  also  in  the  said  lands  them- 
selves, v^herein  I  stand  infeft,  in  virtue  of  the  said 
heritable  bond,  I  desire  and  require  yo|i 

and  each 
of  you,  tny  baillies  in  thast  ps^t,  to  die  effect  after 
specified,  specially  constituted^  that  ye  pa^  to 
the  ground  of  the  said  lands  of  €,  and  there  give 
aind  deliver  heritable  state  aad  sasine,  real,  acli^l> 
and  corporal  possession,  not  only  of  the  foresaid 
yearly  annualrent  of  gil.  17s.  6d*  Sterlihg,  or  such 
an  annualrent,  less  or  nu^e,  as  shall  correspond 
to  the  foresaid  principal  sum  of  1837K  los.  Ster-^ 
fing  ccmtained  in  the  foresaid  heritable  boml  of 
corroboration,  yearly,  to  be  upUfted  and  taken  at 
the  terms  above  mentioned,  furth  of  all  and 
HAiLL  the  said  lands  and  barony  of  C,  with  the 
feinds  and  pertinents  thereof,  all  lying  bounded  and 
described  in  manner  foresaid^  or  furth  of  any  parj; 
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or  portion  thereof,  readiest  mails  and  duties  of 
the  saiQe^  but  also  of  ajll  and  hailjl  the  $all 
lands  and  barony  of  .C»  with  the  tnnds  and  pertU 
nents  themselves,  to  the  said  G  K  and  Colonel 
P  A,  qr  their  foresaids^  for  their  respective  rights 
and  interests,  ano  in  sbcurity  to  them  allenarljr 
of  th^ir^said  puichases,  but  always  whh  and  iin« 
4er  the  reservations  and  declaralian$  particuhrlf 
before  expressed,  and  that  by  deliverance  to 
them,  or  their  certsitk  attorney  or  attorneys,  in 
liieiT  name,  bearers  hereof,  .of  earth  and  stone  of 
the  ground  of  the  £aid  knds,  grass  and  corn  for 
liie  said  Icinds,  and  a  penny  money  for  the  said 
amiualreiit,  wkh  odber  symbols  usual  and  re:qui* 
«fe  in  such  cas^,  to  be  hoi^dsn  in  manner  be- 
fore mentioned  ;  but  ajlways  ,  undet  the  rever* 
aion  competent  by  the  said  heritable  bond*  And 
this  iQ  no  ways  ye  ieavje  undone*  The  which  to 
do  I  commit  to  you,  and  each  of  you,  conjunctly 
and  severally,  my  full  power,  by  this  my  precept 
dhrect  to  you  for  that  effect.    In  w^th£5s  whekz* 

OF,  &C. 


It  renaaina  only  to  be  observed^  that  the  pur- 
th3$er  ouglit  to  get  up  his  bond  oS  caution. 
For  this  purpose,  a  petition  is  presented  in  the 
following  form. 


3.O0       PETITION  FOR  BOND  Of  CAUTIONt 

Petition  Jar  extmera&ng  (he  Purchaser^  and 
receiving  up  ffie  Bond  of  Caution^ 

(The  Address  to  the  Court  in  common  Styk.) 

» 

That  at  a  judicial  sale  of  the  lands  beloaging 
to  B,  the  petitioner  vas  preferred  as  purcbaseft 
at  the  price  of  Sterlings  payable 

and  bearing  interest  , 

And  having  found  caution  for  the  price>  a  decree 
of  sale  was  pronounced  in  his  favour. 

That  in  terms  of  a  decree  of  division  of  the 
said  price,  the  petitioner  has  paid  the  same  to  the 
creditors,  as  thereby  directed;  the  vouchers  of 
which  payments  are  herewith  produced* 

May  it  therefore  please  your  Lordships  ta 
exonerate  the  petitioner,  and  his  caution^ 
er,  of  the  price  of  the  foresaid  subjects ; 
and  to  grant  warrant  to,  and  authorise 
and  ordain  the  Clerks  of  Session,  to  deU? 
ver  up  the  petitioner's  bond  of  caution  for 
the  said  price;  or  to  remit  to  the  Lord 
.  — -,  Ordinary  in  thfe  ranking,  or  ta 
any  other  of  yoiir  Lordships'  number,  tq 
jnquire  into  the  facts,  and  to  report. 

According  to  justice,  &c. 

(^Signed  by  Counsel.} 
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This  petition  is,  in  course,  remitted  to  the 
Lord  Ordinary  in  the  ranking,  who  again  re- 
mits to  the  Qerk  to  the  process  to  compare  the 
discharges  and  vouchers  with  the  act  of  sale 
and  decree  of  division,  and  to  report  The 
Clerk  reporting  that  the  price  has  been  ap- 
plied, in  obedience  to  the  directions  of  the  de- 
cree of  division,  and  that  the  vouchers  are  re- 
gular,  the  Lord  Ordinary  reports  the  whole  to 
the  Court;  and  the  interlocutor  pronounced 
will  be  in  this  form. 


Interlocutor. 


On  report  of  the  Lord 
the  price  of  the  lands  of 


,  The  Lords  find 

duly  and  regu- 
larly applied  by  H,  the  purchaser,  and  exoner 
him  thereof;  and  ordain  his  bond  of  cautionry 
to  be  delivered  up. 


On  this  an  act  and  warrant  is  extracted, 
which  authorises  the  Clerk  of  Session  to  de- 
liver  up  the  bond  of  caution  to  the  purchaser. 
It  is  this  form  that  secures  those  transacting 
with  a  purchaser,  against  claims  preceding  the 
sale. 
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Haviftg,  in  a  connected  view,  given  thd 
fcrnis  by  which  the  creditors  are  ran^ed^  and 
the  estate  of  the  bankrupt  brought  to  sale^ 
there  are  several  forms  of  application  that  oo* 
cur  in  the  course  of  these  procee^ngs,  which 
ahall  now  be  laid  before  the  practitioner* 

'PETirio^  far  Sequestrating  mt  EsUk  imdef 

Ranking  and  Sal^i 

tTnto,  &c«  &c; 
The  PmilON  of  C,  &ci 

HUMBLY  SHEWETH, 

^HAT  D  having  btcn  ii^debted  to  the  petition* 
er^  he  was  obliged  to  adjudge  the  laodi  of  D  for 
the  accuriiulated  sum  of  ;  and  upon  his 

adjudication^  he  presented  a  signature  in  £x« 
chequer  of  such  lands  as  held  of  the  Crown^  aad 
executed  a  horning  against  superiors  in  the  other 
"subjects*  That  the  petitioner  thereafter  brought 
an  aaion  of  nnaitis  and  duties  against  Mr  D  and 
hts  tenants,  and  also  a  process  of  ranking  and  sale 
against  him  and  his  creditors^  sevefal  of  wb<m]f 
were  infefc  in  the  lands.  That  the  process  of 
tanking  and  sale  having  come^  in  the  course  of 
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th«  roll*  before  Lord  ~— -,  bk  Lordship  pro- 
noiiQced  the  asual  interlocutors,  and  named  Lord 

'-^  Ordinary  in  the  ranking;  in  consequenoe 

of  which,  sundry  creditors  have  preduced  inter* 
etts  to  the  extent  of.  lo^oooL,  as  appears  from 
the  list  of  debts  herewith  produced. 

That  from  the  proof  of  the  rental  in  process, 
the  gross  rent  of  the  •  subjects  belonging  to  the 
common  debtor  appears  to  be  4021.  28s.  8d«  3ter« 
iing,  but  of  which  6ol«  a  year  is  liferented* 

That  the  said  D  is  now  in  possessioa  of  the 
lands  in  <}uestion,  without  paying  any  part  of  their 
produce  to  his  creditors ;  and  there  is  great  rea- 
son to  fear  that  his  funds  will  be  insufEcient  for 
paying  off  his  debts.  In  these  circumstances,  & 
is  reasonable  that  his  estate  should  be  sequestrat- 
ed,  and  put  under  the  management  of  a  factor  ta 
be  appointed  by  the  Courts 

May  it  therefore  please  your  Lordships  tose^ 
questrate  the  whole  heritable  subjects  be- 
longing to  D,  inckded  in  the  process  <^ 
sale }  and  to  remit  to  the  Lord  -— -*,  Or* 
dinary  in  the  ranking,  to  naioie  a  fai^r  in 
common  form. 

According  to  Justice,  &c* 

^gned  bg  CoumeL 


^04  mtlMATIOlfr  of  THE  PETITiaN*i» 

Copies  of  this  petition  are  delirered  to  the? 
agents  of  each  of  the  creditors  whq  have  pro-* 
duced  interests,  and  to  the  agent  of  the  com- 
mon debtor.  This  is  done  in  presence  of  two 
witnesses ;  and  on  the  back  of  the  clerk's  copy" 
of  the  petition,  a  cerdficate  of  intimation  i» 
written  in  this  form,  and  signed  by  the  person 
■who  delivered  the  copies ;  and  the  names  of 
the  witnesses  are  inserted,  who,  if  it  be  neces- 
sary, may  be  called  on  to  prove  the  delivery 
of  the  copies  to  the  agents. 

Edinburgh^  November-^ —  1813. 

Betwixt  the  hours  of  — •^—  and  ——  forenoon^ 
I,  A,  clerk  to  '  ■,  common  agent  in  the  pro- 
cess of  ranking  and  sale,  did  intimate  to  £,  writer 
to  the  signet,  agent  for  F ;  to  G,  solicitor  before 
the  Supreme  Courts,  agent  for  H,  &c*  &c*  being 
all  those  who  have  produced  interests  in  the  said 
ranking;  and  to  K,  as  agent  for  the  commoQ 
debtor  D :  That  copies  of  this  petition  were  this 
day  put  into  the  Lords'  boxes,  in  order  to  their 
being  moved  to  their  Lordships  to-morrow.  This 
I  did,  by  delivering  to  each  of  the  said  E,  G,  &c. 
and  to  Kj  a  printed  copy  of  the  foregoing  petition, 
with  a  note  of  intimation  to  the  above  eflfect,  be- 
fore these  witnesses, and  — — . 

(Signed)    A. 
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VtrirtxHi  fir  Uherhf  to  ^et  Lmds  under  Segues^  • 
troAdiriui  d  reduced  Reht^  and  fir  rmmingfir^ 
mer  Leases'. 

■ 


>      *  IT  .  •        •'  ft-. 


The  PETITION  of  D^  &c. 

HUMBLY  SHBWETH. 

,  That  S  being ,  creditor  to  G  in  an  heritable 
4iebt  of  15QQL;  di/dy  sq^e  tiiqe  a{p)|  raise  a  prp- 
^e8$  of  mollis  and  duties  against  bijpi  and  his  te« 
tuutts  in  this  Court ;.  and  a  process  of  ranking  and 
sale  ba$  ^nce  been  brdught  against  him  by  other 
of  bis  <;reditors;  ,      _ ,  , 

^  Of  this  date,  your  Lprds^ps^  at  the  request  of 
the  petitioner 9  .sequestrated  the  rents  of  the  whgle 

Utnds  lOider.sale,  and  remitted  to,  Lprd     ■    ,  Or<^ 

» 

dinary  in  the  ranking;  to  name  a  faqtor,-.  and  do 
ther^n  a^  he  should  see  cause.  His  Lordship^  ac« 
coi:diqgly;  of  this  ds^te,  appointed  the .  petitioner 
^o  be  factor  on  the  said  hnds;  and  his  factory  has 
been  extracted. 

Thje  .petitioner 9  on  entering  Upon  his  office; 
found  thjit  the  lands  of  ^^  with  the  house,  office^ 
bouses,  &c«  were,  in  March  last;  let  by  R,  under 
Authority  of  Lord  — -— »  Ordinary  in  the  process 
of  maalls  and  duties ;  and  that  they  werf  t^dken  by 
— —  at  the  rent  of  163I.  Sterling. 

VOL,  vji.  U 


30d  ,     I^ETITION  FOR  LEAVJE'TO 

These  lands  consist  of  little  more  thaiv  thirty 
acres  -,  and  tbotigh  they  tielded,  fof"  one.  Tcropv 
this  great  rent,  the  petitioner.  i$  ^ihHed  that  he 
shall  not  be  able  to  let  them  for  nearly  thac'.sufn. 
But  he  made  the  attempt— advertised  them  in  all 
the  modes  known  in  that  part  of  thecbu|it^<^and 
put  them  up  at  the  rent  of  the  last  year ;  but  no 
person  would  offfer  for  them,  ^a&  appears  from  the 
articles  and  minutes  of  roup. 

The  petitioner  has  consultedf  those  Tersiht  in 
<lie  valuation- and  fnianagement';of  land  te-'the 
neighbourhood  of-  S  ;  buty  in  tjheir-  opiAxdtf,  Hh6 
lands,  though  for  oiie  crop  they  produced*  a  ^high 
rent,  will  not  liow  produce  the'  same  rfeht,  Is^ftiey- 
are  considerably  exhausted  by  the  crop  thait  hb 
been  taken.  The  petitioner  is  therefore  c<^iivmc- 
ed,  that  the  lands  must  either  be  let  considerably 
lower,  or  th^y  wiH  not  let  at  all ;  and  as  their  ly- 
*ing  waste  would  be  a  considerable  loss  to  the  cre- 
ditors, the  petitioner  has  thought  it  his  ddtyta 
lay  the  matter  before  your  Lordships ;  and  he 
begs  leave  humbly  to  suggest,  that  the  lajftdS'inay 
be  exposed  at  tool.,  as  the  upset  rent;  aad-'he 
begs  leave  further  to  submit  to  your  Lord«hip«> 
that  it  may  be  for  the  interest  of  all  concerned, 
and  an  inducement  to  offerers  to  bid  a  fair  and  ad-' 
equate  rent,  if  the  lands  were  to-  be  let  for  tw<y 
6r  three  years  in  place  of  one  j  in  which  case,  the 
tenant  might  be[  put  under  such  restrictions  in  hi* 
mode  of  culture  as  might  prevent  him  from  run-^ 
ning  out  the  land^    -  ,  • 
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By  his  factory,  the  petitioner  is  authorised  to 
tecovei^  the  bygone,  as  weff  as  the  future  Tent§  ; 
but,  to  eiiable  him  tb  recorcr  lasrt  year's  rent,  it 
will  be  necessary  that  he  should  be  possessed  of 
the  bill  or  obligation  given 'therefor  by  the  te- 
ij?Hat5  and  he  mpy^s.  your  Lprd^hips  to  grant  a 
dijigence  f<?r  recovery  thereof? 


"May  it  therefore  pleasie  ypur  tordj^hips  to; 

. .   ,  authorise  thq  petitioner,  after  due  advert 

f  tisement  made,  to  .expose  the  lands  to  pub- 

He  roupp  to  be.  let. for  two  years,  at  the 

upset  yearly  rent  of  iooL,  and  under  such 

-  resjtrictions  as.to  the  njpde  .of  culture. as 
your  Lordships  may  direct,  qr  for  $uch  o- 
ther  time,  or  at  such  other  upset  ^ent  .as 

.    to  your  Lordships  jnay  $eera  best;  and 

also  to  gi-^nt  cjilig/snce  \o  the  p^titip^er  for 

Recovery  of  the  r  obligation?^  ^iyen  for  the^ 

.  tent  of  last  crop  by  those  prefprred  thereto. 

.   And  any  papers  relative  thereto, 

Accordinjg;  to  juSticpj  &c. 

•  ■ '         i        «    •  •  .  J  .  ,'  - .       .  , 

Signed  bt/  CoufistT,  and  iriHrriated 
as  dbov€i  p.  304.    ^'  • 


,, » 
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Petition  to  recal  a  Decree  of  Certification^  and 
allow  an  Interest  still  to  bef  received*  * 

fThe  Title  as  before.  J 

ItH  AT  ah' action:  of  ranking  and  sale  having  been 
some  years  ago  raised  at  the  instance  of  D  L,  a- 
gainst  Mr  R  and  his  creditors,  the  petitioner  pro- 
d^uced,  as  hi^  interest,  an  heritable  bond,  dated 

■  ,  for  payment  of  the  principal  sum  of  40'*  1 1. 
Sterling,  with  a  decree  of  adjudication  foUowmg 
on  the  persbnaf  oblfgatron  in  said  bond,  dated 


Of  this  date— (i/w^f  i/onwwr^nz)— decree  of 
certification  was  pronoiinced,  and  s^oh  after  ex- 
tracted/ 

I'hat  one  parcel  of  the  subjects  under  ^ale  con- 
sists of  the  lands  of  B,  holding  feu  of  the  Earl  of 
Cassilfis,  and  purchased  by  the  late  Mr  R  from 
-5 •  'fhe  right  to  these  subjiects  remained  per- 
sonal with  I^r  R ;  and  the  present  Mr  R's  title 
is  as  heir  served  in  general  to  his  father.  No  in-^ 
feftment  having  been  taken,  it  was  unknown  to 
the  petitioner  and  the  other  creditors,  that  these 
subjects  belonged  to  their  debtoif ;  and  thus,  they 
^^re  not  included  in  their  adjudications. 

t)  L  atone  knew  of  ^se  subjects,  and  includ- 
ed them  in  his  adjuditation.     He  was  Mr  R's  a« 

*  This  cose  is  given,  not  only  as  ah  example  of  the  form; 
l^ut  as  one  of  the  cases  that  brought  about  the  change  in  th^ 
iomfot  compelling  an  adjudioation^  as  now  est&bllshedi 
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^ent,  and)  as  it  now  appears,  wrote  the  disposi- 
tion by  the  seller  to  Mr  R.  His  adjudication  is 
idated  8th  August  1786  ;i  and,  in  order  to  make 
this  adjudication  effectual,  a  chs^rg^  ^of  horning 
was  executed  at  Mr  Limond's  instance  agiainst 
ihe  superior. 

Within  year  and  day  of  Mr  Limond's  adjudica- 
tion, certain  creditors  also  adjudg^ ;  zi^d  thesfs 
were  .most  of  them  clients  of  the  gentleman  whp 
managed  Mr  Umond's  interest. 

The  disposition  in  favour  of  A  L  w^s  put  on 
record  in  the  Commissary  Court  Books  of  Edif)- 
burgh ;  and  the  common  agent  having  prepared 
ai^d  reported  his  stftfe,  be  took  Mr  Us  adjudica- 
ijon  dis  the  first  effec,tual  pne  against  the  lands  of 
B,  and  proposed  Co  prefer  it  and  the  other  adj,^- 
dications  within  year  and  day.  Accordingly,  pn 
examining  the  -state  of  titles,  the  petitioner  was 
advised  that  Mr  L  bad  not  taken  the  proper  me- 
thod to  render '  his  adjudication  the  first  effectual 
one }  for  as  Mr  R  the  common  debtor's  right  was 
only  personal,  in  virtue  of  the  disposition  from  L, 

a  charge  against    superior  v^as  insufficient  ^ 

it  was  necessary  to  have  taken  infeftnient  on  the 
unexecuted  precept  in  L's  di$ppsitipn;  and  con- 
jsequently,  that  it  was  yet  open  to  the  petitioner  to 
lead  the  first  effectual  adjudication,  and  thus  bring 
himself  in  pari  passu  with  IVf  r  L. 

For  this  purpose,  an  adjudication  was  raised  on 
the  principal  obligation  in  the  heritable  bond,  and 
jdorree  obtained,  adjudging  the  lands  of  B  to  bf? 
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long  to  ihj6  petitioner,  in  payment  of  the  accumu- 
latfe  sum  of  7036!;  Sterling  ;  and  the  petiticmer 
haying  taken  out  an  extra<:t  of  the  disposition  in 
favour  of  R,  he  was,  of  this  date^  infcft  on  the 
"unexecuted  precept  therein  contained* 

It  is  this  infeftment  W'hich  constitutes  the  first 
effectual  adjudication  over  the  laiids  of  B;  and 
the  petitioner  means  to  object  to  the  order  of 
ranking  proposed  by  the  common  agent*  But  as 
the  adjudication  wa^  led,  and  the  infeftment  taken 
subsequent  to  the  extracting  of  the  decree  of  cer-- 
tification,  it  is  necessary,  before  the^etitioner  can 
found  on  his  additional  interest,  to  have^  your 
Lordships^  authority' for  tbe^  recovery  of  these 
writings,  and  that  you  may  so  far  permit  the  de- 
cree of  certificatjoti  to  be  opened  up. 

May  it  therefore  plea$e  your  Lordships  to 
repone  the  petitioner  against  the  foresaid 
decree  of  certification,  and  to  allow  the 
said  decree  of  adjudication,  and  instrornent 
of  sasine,  to  be  received  as  ah  additional 
inte^rest  for  him  in  the  above  m^entioned 
process  ;of  ranking  and  sale,  in  the  same 
manner  as  if  the  said  decree  of  certifica- 
tion  had  not  b^en  pronounced  or  extracted. 

According  to  Justice,  &c. 

#  • 

{Intimated  as  on  page  304.  J 
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TtfiribTt^Jtrthe  R^ewalofan-Actand 


..» 


'  {The'AMi>esia»b^or€:) 

»  -^  f 

■ 

=  That  C,  being  a  reai  o'editor'  of  D,»  he  and 
hisiattorney  brdught.a  process.  be£3rc>  your  Lord- 
ships for  ranking  his  creditors,  and  for  the  sale 
of  his  estate*  -'■  \    > 

Of  this  date — (the  date  on  the  margin) — your 
Lor^shij^.s  ^Qtt  pleased  to  renew  an  act  and  <;Dm^ 
mission  which  had  formerly  been  granted  for 
proving  the  rental  of  the  subjects  under  sale,  as 
weU  tbos^  ccmt^iti&d  |n  the.  oiriginal  .summoi^$,  a$ 
those  which  hav^  ^  bopn  afterwards  ^d4ed  to  ^he 
sale;  and  an  agrforiwerly  prDnp.unee^  fpr  haying 
the  holding,  deductions  from  the  rental,  and  va* 
I«e  of  tb€  .feubj^cfsv  .       ^[J.  \  \ 

That  the/creditors  pf  the  ^aid  \D*  frt>ta  a^deiket 
to  give  all  ind^feetice  to  the  sard  D,  and  an  cxh 
pectatibiithat  l^re.flptigbt.  be  aWe  to  extricate  Hia 
zSun^  h*Ve  not  made  use  of  the  i^tSnd.cositois-* 
sion  granted  by  ybui:  Lordships.,  But,  as  it  now 
appears,  that  they  muac  proceed  in  the  sale^  thei 
present  application  to  your  Lordships  becoihes  iie^ 
cessary, 

■May  it  therefore  please  ydur  Lordships  to  re^ 

new^  the  foresaid  act  and  commission  for 

.  provipg  the  rental  of  the  subjects  undec 


.-■* 
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sale,  as  well  those  contained  in  the  origi- 
nal action  of  sale,  as  tfiof e  in  the  suj^le- 
mentary  action ;  and  also  to  renew  the  act 
JFor  proving  the  holdmg,  deductions  froni 
the  rentalt  and  value  of  the  S2^d  subjects, 
and,  of  new,  to  grant  warrant  f«r  letters 
of  incident  diHgeiice  ^gainst  witnesses  and 
havei^,  Soi  the  purposes  (icfore  meotiofied* . 

According  to  Justice,  &c. 

t  •  , 

(Jln&mtfid  apd  certified  as  abms^  l?.  304.)   . 


Memorial  and  Abstract  qjT  ihe  Preparsd 
State  in  Oie  Process  qf  Salfi  alike  instance  of. 
A  against  J3,  and  his  Creditors, 

The  said  A,  pursuer,  a  real  creditor  di  the 
said  B,  lirith  concourse  of  his  Majesty's  Advocslte» 
brought  a  process  of  ranking  of  the  creditors  and 
sale  of  the  lands  and  estate  of  B,  which  belonged 
to  the  said  B,  ita  terms  of  the^cts  of  Parliament, 
the  several  acts  of  isedierunt,  and  other  regulations 
relative  to  the  ranking  of  creditors,  and  the  sale 
of  bankrupt  estates. 

The  pursuer's  title  having  been  sustained,  and 
a  ptobf  of  the  rental,  value  of  the  lands  under 
sale,  and  of  the  hddiog  thereof,  iaiid  deductions 
frotai  the  re'ntat,  having  been  alldwed  in  common 
&rm»  a  proof  has  accordingly  been  taken  and 


• 
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ftej^nied,.  aijtd  gi^eat  cmsaiidum  made  there^th ; 
and  a  state  thereof  being  now  prepared^  and  en* 
rolled  for  adyisingv  the  foUowihg  abstract  is  hum^ 
bly  offered  to  the  Court,  ip  obedimce  to  the  act        ^ 
of  sederunt.  « 

The  subjects  i^mder  ^ale  are,  the  lands  and  e-    ' 
state  of  B,  with,  the  parts  and  pertinents  thereto 
belonging,  lying  within  the  parish  of  rr~'9  ^nd    ^ 
shire  of  — — . 

Wk.  $The  lands  of  B  are  possessed 

by  L  at        -        -         L.175    00     • 
f^^'|The  lands  of  C  are  possessed 

by  Mat        -        ;        -      75    o    9      v 


Total  rent    L.  ^jfo    p    p 
Teinds. 


^y  the  common  debtor's  titles  af- 
,  ter  mentioned)    he  appears  to 
have  right  to  the  teinds. 

Holding  and  Dbduqtxonh. 

By  theretour  of  the  common  debt- 
or's service  as  heir  to  his  father^ 
with  the  infeftment  thereon,  it  ap* 
pears  that  the  said  lands  former- 
ly held  feu  of ,  and  do  now 


i- 


3M 
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.  Total  rent  brought  oTcr  L* 256    o    9 
hold  feti  of  the  Crown,  by  rea«    * 
-   toil  of  the  attahidier  for  high  trea<- 
son  of  the  said  *-—^,  and  theaU'^:  .    . 
nexation    consequent    thereon ; 
which  fehdiity  doe  to  the  -.stipe-, 
rioc  is  forty .  pennies  3cot6-«-m:  - 

Sterling        i.        r'     l.»o  o  3.ii: .  i 

And  by  a  discharge  from 
Mr  — — ,  minister  of  the 
gospel   at    — — ,   dated 


■ ,  it  appears  that  the 
yearly  stipend  payable  to 
him  for  thfe  s^id  land,  is 
i  bolls  of  oatmeal, 

and'— ^'  Sterling-;  and 
the  whole  stipend  in  Ster-  ^ 
Kng  will  be    *    i-        -     536 


5    3    9^ 


Jlemains  of  free  stock  and  teind  L.244  ^^    ^ 


8 


A^.  jB.  By  a  discharge  from  the  schoolmaster, 
prodaced,  it  appears,  that  there  is  13s.  6d. 
of  salary  payable  to  him  out  of  the  said 
lands ;  *  but  as  this  and  all  other  public 
burdens,  except  the  stipend,  are  paid  by 
(he  tenant,  over  and  above  his  rent^  the 
$aine  are  not  here  deducted. 


V  if--:- 


Of  A  PREPARED  STATE,  .       ^X^ 


Proofl  ^r  « 

u^v^  Value. 


0 

^2Se?|  N,  writer  to  the  signet,  and  O,  witnesses 
to  the  value,  concur  in  valuing  the  said 
hind^  at  25  years'  purchase  of  their  free 
rent ;  and,  if  the  Lords  please  to  adopt 
that  Value,  the  price  will  be  L.6120  4  % 


Bankruptcy* 

In  a  list  of  debts  made  up  from  the  interests  pro* 
duced  by  the  creditors  in- the  ranking,  and  their 
oaths  of  verity,  it  appears,  that  the  accumulate 
sum  of  said  debts  amount  to  5025I.  Sterling  ; 
the  interest  whereof  is  25  il.  .^s.  Sterling,  which 
exceeds  the  free  rent  of  the  said  lands  61.  8s. 

■ 

lod.  Sterling;  so  thaLt  althoegh  the  creditor^ 
may  be  fufly  paid,  or  there  may  perhaps  be  1 
reversion  to  the  common  debtor  when  th6  lands 
are  sold ;  yet,  a$  matters  presently  stand,  the 
rents  of  the  land  fall  short  of  paying  the  inter^ 
est  of  the  debt. 


PoSSESSIQNt 

And  that  the  crditors  are  in  possession,  is  instructs 
ed  by  the  warrants  of  an  act  and  factory  in  fa- 
your  of  — — y  secjuestrating  the  subjects  und^f 


i 


XIjS     PETITION  FOR  LOWERING  UPSET  PRICE, 

sale,  and  appointing  him  factor  thereon ;  ivhich 
warrant  remains  fn  ^e  h^ds  of  the  clerk  to 
the  process. 

In  respect  whereof,  &c. 

Signed  by  Counsel. 


JPetition  for  lowering  the  upset  Price  of  a 

Subjects  .     ' 

Unto,'&c*    • 

.  -  * 

The  PETITION,  &o. 

Humbly  Sheweth, 

That  in  the  process  of  ranking  and  sal^  ae 
the  instances  of  the  petitioners  against  O,  eldest 
son  of  the  deceased  O,  your  Lordships  ordained 
the  subject^  belonging  to  the  said  O  to  be  erspos- 
ed  to  roup  upon  the  ■    .    ■  day  of         ^     . 

A  house  which  belonged  to  O  was  a(:cordingly 
exposed  to  sale  on  the  day  above  mentioned,  at 
the  price  of  2511.'^  1 6s.  ad.;  but  no  offerers  ap- 
peared for  the  same. 

The  petitioners  are  advised  that  the  reason  of 
the  foresaid  subjects  fiot  being  disposed  of,  pro- 
ceeds from  the  upset  price  thereof  being  somewhat 
above  their  real  value ;  and  they  haye  reason  to 
believe,  from  several  inquiries  concerning  them, 
that  if  the  price  were  reduced  to  the  sum  of  c^ipl.^ 


AI9D  ALT£Rmo  ARTICLES  OF  ROUP*  /    ^l^f 

there  would  1^  little  df^ubt  of  their  being  dispos- 
ed ot 


^* 


May  it  therefore  please  your  Lordships  to 
lower  the  upset  price  of  the  house  befox'e 
mentioned  to  the  sum  of  210I.,  or  to  such 
other  sum  as  your  Lordships  shall  think 
proper ;  and  to  authorise  the  same  to  be 
exposed  accordingly. 

According  to  Justice,  &c. 

Signed  by  CounseL 
(^Intimated  as  on  p.  304.) 


Petition  for  Uberty  to  alter  ihe^  Articles  (^ 
£oup  qf  a  Judicial  Sale* 

Unt6,  &C. 
The  PETITION,  &c. 

Humbly  ShewstH^ 

That  the  petitioner  having  brought  a  process 
of  ranking  and  sale  of  the  estate  of  K,  belongs 
ing  to  R  of  K,  and  ^n  act  of  roup  having  been 
pronounced^  and  warrant  for  letters  of  publica- 
tion granted,  the  sale  thereof  comes  on  on  the 

•  That  in  settling  the  articles  of 
roup,  it  is  necessary  to  apply  to  your  Lordships 
for  directions. 


*■> 


p 


« 

Jl$    PETITION  yoft  AtTEItiNO  AttTlOLES,  &Ci 

Mrt  Ry  the  mother  of  the  common  debtor,  i^^ 
by  her  husband's  settlement,  provided  in  an  annuity 
of  700L  Sterling  per  annum,  and  in  security  of 
which, she  led  tlie  first  effectual  ad] udicaticm  against 
the  estate  belonging  to  the  common  debtor. 

The  creditors  think  it  will  be  for  their  interest 
to  sell  the  estate  in  lots  ;  and  the  common  agent 
has  been  informed  by  intending  purchasers,  that 
It  will  materially  affect  the  offers  if  14,0001.  be 
laid  upon  one  of  the  iQts,  to  be  retained  at  5  per 
cent,  to  answer  the  annuity. 

On  this,  a  meeting  of  the  creditors  or  ttieir 
doers  were  called,  to  whom  the  same  was  com- 
municated, when  they  came  to  the  following  reso- 
lution, as  stated  in  the  minutes  of  the  meeting 
held  on  that  occasion — {^The  minutes  ^ere  then  iru 
sertedj  proposing  that  a  sum  equal  to  the  atmuity 
at  4i  per  cent,  should  be  retained  in  certain  pro-^ 
portions  by  the  purchasers  of  the  c^erent  lots.) 

In  obedience  to. the  instructions  contained  in 
the  said  minutes,  the  petitioner  makes  the  present 
application,  humbly  suggesting  that  it  may  be 
for  the  benefit  of  all  parties  to  make  out  the  ar- 
ticles df  roup  on  tlie  plan  suggested  in  the  said 
minutes. 

May  it  therefore,  please  your  I^ordships  to^ 
.   ajlp^y  an  article  to  the  abpve  effect,  to  be 
inserted  in  thg  articles'  of^roup. 

AccoRDiNo  TO  Justice,-  &c«, 

{Intimated  as  cmjp.  304.) 


wwariow  fosL  remit,.  &c, . .   .    3^1^ 


P£TiTx4)K\^! jt^  Memk  to  mO^dknmy  to  diswis^ 
Qfie$HQti  arising  mt  (^  i^\(kmditims  )of  tikf 

-    Unto;  &c^'  t  "  .  ..    > 


'•'   -■\ 


The  PETITION,  &c. 

',     HuMBL.Y  ShKWETH, 

T^AT,  of  this  .^ate,  the  bankrupjt  estate  of  I 

Vi^%  es^&ed  t^  pvMjic  roup  Ijefore  Lord 9 

Qt^ipary,  ifli.  t^Q  separate  lots,  the  ope  qompre- 
h«A4ipg  .tji§  lanis  <?f  Aj.theqtber  the  Jands  of  C. 
The  upset  price  of  the  l^ndf  of  A  w^  ^3V2>^*  ^s. 
3d. ;  and  ,after  a  considerable  competition^  Miss  J, 
sister  to  the  bankrupt,  was  preferred  at  the  price 
of  2900I.  Sterling. 

By  the  articles  of  roup  it  is  provided,  *  that 

*  the  purchaser  shall,  within  30  days  after  the 

*  sale,  gram  hand,  with  sufficient  caution,  ^  &c. 
&c.  Miss  J.  iiavlng  fail^  to  implement  the  arti« 
cles  of  roup,  by  finding  caution  in  due  time,  the 
common  agent  gave  regular  inti-mation  of  the 
failure  to  ,  writer  in  Edinburgh,  the 
ne?:t  highest  offerer,  that  the  purchase  had  de- 
volved on  him,  and  required  him  to  grant  bond  j 
and,  in  terms  of  the  articles  of  roup,  Mr 
assigned  the  purchase  to  R,  fbr  ^hom  be  had  of- 
fered at  the  sale^  who  immediately  found  caution^ 
in  terms  of  the  articles  of  roup.    .. 


3^0      PETITION  ^Ott.  XUmTlKd  AeCdtJNTfl. 

But  as  Miss  J  means  to  insist  on  the  regalarlcf 
of  her  ^6c«6abgs,  in  ternis  6T  the  articles  o£ 
ibup,  it  is  impbk^tbl^  to  rqpoit  &'e  sate  to  )r6ur 
Lordships  until  it  shall  be  ascertained  to  whom 
the  purchase  belongs*  The  petitioner  presumes  to 
hope  that  your  Lordships  ^11  follow  the  cdstotot 
that  has  betii  folloTired  in  slooMar  ease^ 


May  it  therefore  please  your  Lordships  to 
remit  to  Lord  ,  Ordinary  to  the 

j^ale,  at  to  any  other  of  your  Lordships' 
number,  to  hear  j^tiies^  pibduifatbfs  ap^'^ 
on  their  respfiective  claiins  in  the  ^  mat- 
ter, and  to  find  an!&  determine  thereb  ssf 
he  shaH  iind  caiftse. 


«    » 


According  to  Justice,  &c. 
l^lntimated  as  an  p.  ^04.) 


P^TiTiok  ^  having  ffie  Qmmn  Agent  mi 
Factor's  Actotmts  Am&ted: 

Unto,  &c; 

the  PETITION*  &c. 

Humbly  Sheweth, 

That  some  yeai^s  ago  the  ^ittoh^r  brought 
an  action  of  ranking  of  the  creditofSi  «ld  sale  of 
the^state  ^^hich  belonged  to  S. 


PETITION fQIIL  A  JP'iLBPSItAOte  tNTBREST.   Jlf 

I 

Tbfit  tlif  Mi1:^itot  itfidcl  6^  has  ^^cordiagly 
^eWsH^;  Md  ibe  TBAkmg  beiiig  finisbed,  and 
t^t}ai^ei^  of  iraoksng  and  sak  bekig  extracted, 
it  x3sAy  t$maifts  to  |iame  thi^  com^ion  iigem  and 
^ct^'i  M^oVfiM  aaditeily  ^od  theadtfms  of  dhu 
miB^  pi  ite  pnpt  Blade-  up  aftd  approvj^  of^  for 
which  purpose  the  present  dpfi&cajdm  is  fanmbly^ 
Q>jide» 

May  k  ^i-efore  please  four  Lordships  to  re« 
•mk  10  Lord  ,  ^2u)  was  Ordi« 

nary  to  the  ranking,  or  to  any  of  'yoiir 
Lordships*  number^  to  audite  ttie  agent 
and  factor's  accounts,  and  to  authoi^^  a 
aduMne  of  division  of  4he  price  to  be 
made  up,  and  to  Ao  otherwise  in  the  pre- 
irnses  as  to  his  Lordship  shtnH  seem  meet. 

According  to  Justice,  &c. 

{Intimated  as  on  p.  304.) 


Petition  j^  Payment  qf  a  Preferable  Interest 
on  an  Estate  sMjudidaUif. 

:UAtO,\&e* 

The  PEIITION,  &c. 

i|uM3sty  SuJewkth, 

TjiAt  A  t)rottght  a  process  at  his  instance  ht* 
fpre  your  Lo^iriii^s  against  .the  Trustees  of  the 
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deceased  J^  Earl  of  D,  and  the  other  creditors 
of  the  said  Earl,  for  raaking  the  saud  creditors, 
and  the  sale  of  his  estate ;  and  lot  i«  of  said  e* 
state  being  exposed  judictaily,  was  purchased  bf 
T,  at  the  price  of  650(^«  Sterling,  payable  at 
Whitsunday  now  last,  and  bearing  interest  from 
Martinmas  preceding. 

In  this  ranking  the  following  interest  was  pro« 
dttced  for  the  petitioner,  viz.  heritable  bond  for 
500L  Sterting^  granted  by  the-  deceased  Earl  to 
B,  over  the  said  lands  of  ,  ccmiposing 

the  lot  that  has  been  sold,  dated 
Instrument  of  sasiae  following  on  the  s»d  herit- 
able hond^^ then  all  the  rest  of  the  interest  ms 
particularltf  enumerated.  J 

No  objections  whatever  have  been  stated  to 
this  interest,  and  the  bond  and  infeftment  under 
which  the  petitioner  claims,  is  preferable  in  point 
of  time  to  the  claims  of  all  the  other  creditors,  on 
the  said  price  of  65001.  Sterling.  But  the  com- 
mon agent  in.  bis  State  takes  an  objection  to  the 
petitioner's  adjudication,  as  well  as  to  those  of 
almost  the  whole  adjudgers,  founded  on  a  tnist 
right  executed  by  the  late  Earl,^  the.  trustees  under 
ixrhich  deed  being  infeft,  had.  the  effect,  as  it  is 
contended,  to  divest  the  E^rl,  and  so  to  render 
the  adjudications  led  against  his  heir  informal. 

This  objection  remains  undecided ;  and  it  is  cer- 
t^nly  for  the  interest  of  all  concerned,  that,  in 
the  mean  time^  the  petitioner's  debt,  as  standing 


OF  A  PREFERABLE  INTEREST.  3^3 

en  his .  heritable  bond  and  mfeftm^nt,  should  be 
paid  off.  He  therefore  makes  the  present  applica- 
tion to  your  Lordships,  for  a  warrant  upon  the 
purchasers  for  payment  of  his  principal  sum  of 
500L,  and  interest  from  Martinmas  ^ 

reserving  his  further  claiih  under  the  adjudica- 
tion till  the  objection  stated  theretd  shall  be  dis- 
fcussed. 

May  it  therefore  please  your  Lordships  to 
grant  warrant  on  the  said  T  for  payment 
to  the  petitioner  of  the  said  sum  of  500!. 
Sterling,  and  interest  thereof  since,  till 
payment,  in  part  of  the  debt  due  to  thfe 
petitioner,  reserving  to  hini  his  further 
claim  as  accords  ^   or  to  remit  to  Lord 

j  Ordinary  to  the  ranking,  td 
inquire  into  the  facts,  and  to  report. 

According  to  Justice,  &c* 

(Intimated  as  on  p.  304.) 


2.  Of  the  Ranking  And  Sale  at  the 

INSTANCE  OF  AN  APPARENT  HeIR. 

•  The  process  of  Tanking  and  sale  at**  the  in- 
stance of  an  apparent  heir,  is  a  process  of  sale 
at  the  instance  of  a  proprietor,  in  so  far  at 
least  as  there  is  any  chance  of  a  reversion. 

X  2 
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5^4  •     OF  THE  RANKING  AN0  SALE 

• 

differs,  therefore,  materially  from  the  ranking 
and  sale  at  the  instance  of  creditors.  The 
latter  proceeds  on  the  idea,  of  the  interest  of 
the  proprietor  being  completely  transferred  to 
the  pursuers  of  the  action  ;  and  therefore,  this 
foundation  of  this  action  is  die  b^^nkruptcy  of 
the  estate.  The  former,  again,  requires  no 
6uch  evidence.  On  the  contrary,  it  is  the  act 
of  one  who  is  supposed  to  have  a  reversion. 

This  actidn  at  the  instance  of  an  apparent 
heir,  has  been  founded  on  the  act  1695,  c.  24. ; 
an  act  intended  to  obviate  the  frauds  of  appa- 
rent heir's,  who  had  been  in  lise  of  obtaining 
l)ossession  i  and,  without  entering  to  the  ances- 
tor, or  retKkring  themselves  liable  to  his  debts, 
they  possessed  in  (he  character  of  apparent 
heirs.  The  act  endeavours  fo  put  an  end  to 
this  mode  of  proceeding  4  and  afteir  providing 
for  that,  and  for  another  custom  that  bad  be^ 
come  common,  that  of  purchasing  or  acquir-* 
ing  right  to  the  property  of  the  ancestor,  or  of 
diligence  Sone  agsunst  it,  adds,  *  Like  as  it  is 

•  hereby  declarbi),  that  th^  saU  apparent 

•  heir  may  bring  the  said  estate  (the  estate  o£ 
^  the  aneestcr)  to  roup,  whether  the  estate  be 

•  bankrupt  o*  not. '  It  is  on  this  clause  of  the 
act  that  the  sale  by  the  apparent  heir  has  beea 
introduced :  and  there  is  this  difference  betwixt 


BY  AK  APPARENT  ITEIR.  325 

* 

the  t^o  actions^  that  there  is  no  occasion  to 
prove  a  banlcruptcy,  nor  for  having  recourse 
to  a  reduction-imprdbation.  The  form  of  the 
summons  is  as  follows. 


Summons  of^Ai^z  at  the  instance  qf  an  Apparent 

Heir* 

m 

\ 

GEbRG£,  &c.  Whereas,  &c.  it  is  humbly 
meant  arid  shown  to  Us  by  Our  lovite  A,  eldest 
lawful  sori  and  apparent  heir  of  B,  deceased. 
That,  by  the  24th  of  the  fifth  session  of  King 
tVilliam's  Parliament,  niadc  in  the  year  1695, 
cntituled,  *  Act* for  obviating  the  frauds  of  ap- 
parent heirs, '  It  is  declared,  that  an  apparent  heir 
may  bring  his  predecessor's  estate  to  a  roup  and 
sale,  whether  the  estate  be  bankrupt  or  not; 
THAT  the  said  B  had  pertaining  to  hitB,  at  the 
time  of  his  decease,  the  lands  and  others  after 
mentioned,  \iz.'-^(^ftere  tdke  them  in) — and  th;|t 
the  said  parsuer  is  the  heir  apparent  of  the  said 
^  deceased  B  in  the  s^aid  lands  and  others  above 
written,  and  is  resolved  to  take  the  benefit  of  the 
act,  to  the  effect  that  the  said  lands  and  others 
may  be  rouped  and  sold ;  therefore  it  be- 
comes NECESSARY,  conform  to  the  said  act  of 
Parliament  above  mentioned,  and  in  terms  of  the 
lyih  act  of  the  third  Parliament  of  King  Charles 
the  Second,  the  20th  act  of  the  second  session  of 
the  first  Parliament  of  King  William  and  Queea 


T».»  ^ 
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Mary,  dated  19th  July  1690,  xh^  6ih  ^t  of  th«t 
fifth  session  of  the  said  Parliament,  the  act  o€ 
Sederunt  of  the  Lords  of  Council  and  Session^ 
dated  the  last  day  of  March  1685,  the  act  of 
Sederunt  dated  23d  November  171 1,  the  act  of 
Sederunt  dated  10th  August  1754,  and  the  act 
of  Sederunt  dated  17th  January  1756,  and  othe? 
acts  of  Parliament  and  acts  of  Sederunt,  and 
laws  and  daily  practice  of  Scotland,  that  proba- 
tion OUGHT  to  be  taken  of  the  true  rental,  >vorth 
and  value,  not  on^'y  of  all  and  whole  the; 
lands  and  others  particularly  before  described, 
with  the  pertinents,  but  also  of  all  other  lands 
and  heritable  subjects  which  pertained  to  the  said 
deceased  B,  or  to  which  he  might  have  succeed- 
ed as  heir  to  any  of  his  predecessors,  wherever, 
the  same  lye,  within  Scotland,  and  pf  the  hold- 
ing of  the  S:aid  lands,  and  deductions  from  thef 
rental ;  And  all  persons  haying  in  their  hands  the 
title-deeds  of  the  said  lands  and  others,  ought 
\o  be  compelled  to  exhibit  and  produce  the  same 
before  the  Lords  of  Our  Council  and  Session  ; 
and  for  that  ei^d,  the  pursuer  ought  to  have  aH 
diligence  granted  him  by  Our  said  Lords  against 
all  and  sundry  havers  of  the  said  writs  and  evi- 
dents,  that  the  same  may  be  timeously  exhibited 
in  the  clerk's  hands.  And  the  said  probation 
being  advised,  the  said  Lords  ought  to  modify 
and  determine  the  price  of  the  said  lands,  and  o- 
thers  before-mentioned,  and  ordain  the  same  tp 
be  exposed  to  public  roup  ^»    sale,  and  grant 

Li.  •'  .  •  ■  '  '         «• 


BY  AH  APPARENT  HEIR.'  ^2^ 

Warrant  for  letters  of  publicatioti  and  intimation; 
at  the  said  A's  instance,  for  intimating  the  said 
roup  to  all  panies  ccmcerned,  in  the  way  and 
manner  particularly  directed  by  the  said  acts  of 
Parliament  and  a^ts  of  sederunt.     And  the  said 
lands  and  others  being  so  rouped  and  sold,  the 
same  ought  to  be  adjudged,  decerned  and 
DECLARED  to  pcTtaiu  and  belong  to  the  person  or 
persons  oflFering  most  for  the  same,  atid  their  heirs 
and  asngnees,  heritably  and  irredeemably ;  such 
<^ers  not  being  under  the  price  set  thereon  by 
the  said  Lords,  and  that  upon  payment  or  con^ 
signation  of  the  price  or  prices  respectively  offer-- 
ed  by  them*    Moreover,  all  persons  who  have, 
of  pretend  to  have  real  rights  upon  and  affecting 
the  subjects  aforesaid,  or  who  are  or  piietend  to 
be  real  or  personal  creditors  of  the  said  deceased 
B,  or  any  of  his  predecessors,  ought  and  should 
be  ORDAINED,  by  decree  of  Our;  said  Lords  of 
Council  and  Session,  to  e^chibit  and  produce  theit 
whole  grounds  of  debt,  rights  and  diligence  af- 
fecting the  lands  and  others  before-mentioned,  or 
any  part  thereof,  or  whereby  they  can  any  ways 
affect  or  burden  the  same,   or  any  part  there- 
of, whether  the  said  rights  be  legal  or  voluntary ; 
AKD  in  order  thereto^   f^rst  and  second  terms 
OUGHT  to  be  assigned  by  Our  said  Lords  of 
Council  and  Session,  to  the  whole  creditors  of 
the  said  deceased  B,  to  produce  their  whole  claims^ 
rights  and  diligences  competent  to  them  respect* 
ively,  against  the  said  decease^  B  or  his  estate^;,^ 


3^8  l^l^MONS  Qf  SA^E 

mth  the  voiLcbers  ihi^ttoSi  Wth  ceAifidationj  zji 
m  a  reducis^A  aoil  i0prob»iioft$  dj^  ihat  what 
Vrrit&  shall  net  be  prpd^^cedj  shitll  be  bdd  as  false 
jHid  forgtidi  in  so  far  m  ib^y  iri^y  affect  the  said 
tdece^d  B'$  esti^tejr  mi  thQ  prite  thereof,  ufd 
interest  of  the  cT^ihou  therda^  iirhd  had  ei 
should  produce  their  rights  and  diligences  affect 
lug  the  same.  And  it  oyadr  and  shoui.b  be 
FOUND  S9id  B^OhAKEVy  th^t  4^he  iititit  jo£  cerii.- 
fication  t^  be  0c;tract^d  hei^tipbn,  shaUr  bav«  tfaa 
js^me  forces  aiid  efiS^et  ip  fevobr  of  the  /whole  ctic^ 
iiitors  whose  intereats  shall  be  produted  In  msemtt 
^UA  to  the  eflSset  foresaid,  as  if  thef  hadiseveraUy 
and  sqparat^f  bf ought  precedes  of  redi»tk)it  and 
Improbatibn  agamst  thei  \trbole  creditdirs  of  ths. 
said  deceased  Bt  and  had  therenpoii  ektraeted  de^ 
icrees  of  tirtiflcitti^^  and  that  itt  so  far  as  tbi 
creditors  mt  producing  n^ay  chinn  otit  of  his  i&- 
aiate^  of  the  pritd  thei^eof,  in  fcoinpmtioxs  vfhk 
thi  creditors  prodiiciiig^  as  said  U  i  Ahd  Out 
j^aid  Li»'ds  otroifT  and  s^otj;4D  assign  aten^  for 
ihe  treditors  to  defied  ot  the  vei^ity  of  their  re- 
spective debts ;  with  unification,  thar  no  credjU 
tor  ihaU  be  taifii&ed  uiltil  he  nialpe  bai^  on  the  ire^ 
ritj  of : hi$  debt;  sind  that  auch  of  rhenl  ai  ^baU 
|ai{  to  produce  and  depone^  as  said  is>  sibaU  for 
lever  alt^lr  b6  debarred  and  eaicclud^d  from  making 
;tny  claim  to  dr  Upon  the  price  ot  ^rice^  of  the 
landd  atid  oihers  foresaid^  or  any  part  thereof: 
And  the  said  Ltsrds  of  Council  and  Session  oucht 
and  sH0U;Lp  rioijt,  class  ahd  prefer  the  saidcre? 
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ikcn  and  others  t^ho  shdl  produce  their  re- 
specnve  rights  dtid  interests^,  dtid  depone  npoiy 
tte  v^rky  ttiereof,  and  chM  iipon  the  rent^,  tAafUs, 
fiaftiM^  frofiis  and  duties  of  the  said  lands  and 
others  £dve8sdd,  and  upon  the  prices  thereof  is 
ifae  eretit  of  a  Stde^  agreeably  to  their  respective 
^rcwnds  of  debt^  rights  and  preferences :  With 
cortificatiem  to  those  creditors  and  otbers^mritbotic 
cxeeptiQiief  mmority,  who  ^atl  not  tompear-and 
jfjiroduce  their  respective  rights  and  ctarims  and 
diligences^  aftd  depotfe  on  the  verity  theredf,  or 
vrho  afaall  not  be  ranked  on  the  said  lands  and 
others^  that  they  shall  never  tb^eafter  be  beard 
to  4uafret^ctr  impugn  the  said  roup  and  sale,  or 
toniie an  the  contrary  thereof^  directly  or  mdirect- 
ly,  in  judgmei^i  tr  out  of  the  same :  And  it 
OUGHT  and  should  be  ?ottN0^  that  the  pursuer 
has  right  to  the  balance  of  the  price  of  the  said 
estate, -if  any  be,  after  payment  of  the  debts  due 
to  t^  creditors  tvho  shall  be  ranked  thereon,  as 
aforesaid  :  A>4D  it  ought  to  be  ?ound  and  de- 
ci.Att£t)j  that  the  decree  of  sale  in  favour  of  the 
purchaser  or  purchasers,  their  heirs  or  avssignecs, 
shall  be  as  valid  and  effectual  an  heritable  and  ir- 
redeemable tight,  to  all  intents  and  purposes,  as 
if  the  said  deceased  B  atid  his  whole  creditors  had 
subscribed  ^tid  consented  to  a  formal  right  and 
dispbsition  of  the  aforesaid  lands  and  others,  con- 
taining all  clauses  requisite  and  necessary ;  And 
the  purchaser  pr  purchasers,  on  payment  or  con- 
signation of  the  price  or  prices,  in  terms  of  the 
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foresaid  act$  of  Parliament  and  aci^s  of  Sederunry 
ouG^Tand  shqui^d  be  declared  for  ever  freed 
and  exonered  thereof^  suad  the  a^urity  granted 
for  the  price  delivered  up,  and.  the  lands  and  o^en 
before  described,  so  purchased  and  acquired,  de** 
clared  free  and  disburdened  of  all  the  debts  and 
deeds  of  the  said  deceased  B,. and  his  authors  and 
predecessors,  and  from  all  other  defc^,  incitm^ 
brances,  and  rights  of  eviction  whatever,  vhicb 
znay  afterwards  appear^  and  shall  not  be  produced 
as  aforesaid.  Moreover,  the  purchaser  or  pur- 
chasers of  the  md  lands  apd  otheis  foresaid, 
OUGHT  to  be  infeft  and  seised  therein  by  tho 
immediate  lawful  superiors  thereof,^  to  be  held  by 
them,  their  heirs  and  successors,  a&  freely  in  all 
respects  as  the  said  deceased  B  held,  or  might  have 
held  the  same :  And  further,  the  creditors 
compearing  and  producing  their  interests,  and 
ranked  on  the  said  lands  and  estate,  ought  to  be 
decerned  and  oRDAiNfep,'  on  receiving  payment 
^f  their  respective  shares  of  ^e  price  of  the  said 
lands  and  others  aforesaid,  and  rents  tbereofs 
conform  to  a  scheme  of  division  to  be  approven 
of  by  the  said  L^rds,  to  dispone,  oqnvey^  and 
WAKE  ovjgR  their  respective  debts,  rights  and  dif 
Jigences,  in  favour  of  the  purchaser  or  purchasers, 
and  his  or  their  heirs  or  assignees  whatsoever,  hei 
ritablyandirredeemably,xwitb  absolute  warrandice 
to  the  extent  of  the  respective  sums  to  be  drawn 
by  them,  annualrents  thereof  from  and  after  the 
eviction  of  the  $aid  subjects,  if  ?Lny  shall  happ^% 


^ 


^  ^--^ 
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to  thc.tod  they  may  enjoy  "and- possess  the  said 
lands  and  estate,  and  other  subjects,  either  by  yhm 
tue  of  the  aforesaid  rights  and  diligences  «o  to  be 
conveyed  to  them,  or  of  the  said  decree  of  sale,^ 
orby  virtue -of  both,  either  as  cumulative  and  cor- 
roborative^  or  as  distinct  and  separate  rights ;  re- 
serving to  the  pursuers  to  uplift'  and  receive  the 
remainder  of  the  said  pride  after -paying  the  said 
creditors,  upon  the  pursuer's^  entering  heir  to  his 
said  deceased  father,  in  case  he  shall  think  proper 
so  to  do  ;  conform  to  the  laws,  acts  of  Parliament 
and  acts  of  Sederunt  above  mentioned,  and  other 
laws  and  daily  practice  of  Scotland,  used  and  ob- 
served in  the  like  cases,  in  ^U  pointy,  as  is  alleged^ 
Our  will  is-  herefore,  &Cf 

This  action  is  executed  an^  brought  intq 
Court;  when  the  Lord  Ordinary  pronounces 
an  act  for  proving  the  rental  and  yalue  of  the 
estate  :  And  the  proof  being  ^ken,  this  act  is 
called  before  the  Ordinary  on  the  acts,  and 
great  avisanduin  njade  with  the  proof.  The 
cause  is  then  enrolled  in  the  Inner-House  roll, 
and  a  state  prepared  ;  and  a  inemorial  and  ab- 
stract being  printed  and  moved  in  Court,  th^ 
cause  is  remitted  to  jhe  Lord  Ordinary  to  ex- 
amine the  state,  and  to  report.  On  this-  report, 
|he  Court  pronounce  an  act  of  roup,  and  gran^ 
warrant  for  letters  of  publication. 
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The  s^e  then  takes  place  j  and,  being  re-^ 
ported  to  the  Court,  a  decree  of  sale  is  pro- 
nounced in  favour  of  the  purchafer,  and  aft  ap- 
plication is  made  by  the  pursuer  for  a  remit  to 
an  Ordinary  to  audite  the  factor's  accounts,  to 
rs^k  the  creditors,  aad  adjust  a  scheme  of  di- 
vision ;  and  in  this  iitianner  the  business  is 
blt>ught  to  a  conclusion  . 

i 

s.  Of  the  Sale  of  Heritage  bit 

Tutors. 

A  degree  of  sttidtness,  in  regard  to  the 
power  of  the  Court  to  authorise  the  sale  of  in 
estate  of  a  minor  pubes,  has  of  late. prevailed ; 
for  the  Court  in  no  case  authorises  speculations 
in  the  property  of  a  minor ;  arid  will  donsent 
to  the  sale  of  the  heritage  belonging  to  a  mi- 
nor pubes,  only  in  the  event  of  its  being  re- 
quired to  pay  6ff  the  debts  of  the  ancestor. 

This  acdon,  therefore,  must  proceed  on  that 
special  ground,  that  the  extent  of  the  claims 
render  the  sale  of  the  minor^s  heritage  indis-^ 
pensably  necessary.  The  defender  in  the  ac- 
tion is  the  heir  of  the  minor,  who  alone  is  in- 
terested  j  and  in  the  course  of  the  action,  the 
wanrant  for  sale  can  only  be  obtained,  either 
for  the  whole,  or  such  part  of  the  estat:e  gs 
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may  answer  the  debts,  by  showing  diat  die . 
amount  of  the  debts  are  such  as  to  overwhelm 
the  estate,  and  to  be  attended  with  loss  to  the 
interest  of  die  minor,  were  the  lands  to  be  re- 
tained. 

The  principal  object  in  the  action  therefore 
is,  to  prove  the  value  of  the  estate,  and  the  a- 
mount  of  the  debts.  For  this  purpose,  a  con- 
descendence is  given  in,  and  a  proof  allowed, 
of  the  rental  and  value  <£  the  estate,  and  of 
d^e  deibts  due  by  &e  ptii^uer.  A  commission 
is  granted  for  leading  the  proof ;  and  letters  of 
diligence  are  given  for  citing  the  tenants  and 
others,  and  for  recovering  ifrom  the  creditors  of 
the  minor  the  vouches  and  grounds  of  debt 
due  to  them. 

This  proof  being  led,  great  avtsaadum  is 
made,  and  the  Court  probaWy  order  memo- 
rials ;  jm  considering  which,  they  decide  on 
the  necessity  of  the  sale,  as  well  as  of  its  ex^ 
tent. 

This  win  sufficiently  point  out  the  form  of 
procedure.  The  summons  may  be  in  tliis 
fornl. 

Summons  of  Sale  at  the  instance  of  the  Tutors  of 

a  Minor  J^ubes. 

,  George,  &c.     Wiier.|:as  it  is  humbly  meant 
and  $hown  to  Us,  by  Our  lovite  A,  eldest  son 
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V 

of  the  deceased  A,  and  B  bis  tator-at-Iaw,  for 
his  interest,  conform  to  retour  of  hk  general  ser- 
vice as  tutor  to  the  said  A,  expede  before  the 
Sheriff  of  upon  the  day  of 

and  duly  retoured  to. Chancery  :  That 
the  said  pursuer  stands  heritably  infeft  and  seised 
in  ALL  and  whole  the  lands  and  others  after 
mentioned,  viz.'^copy  them  in)— conform  to  id- 
shtiment  of  sasine  in  his  favour,  dated  ' 
and  recorded  And  true  it  i^,  that 

the  said  pursuer^  as  heir  to  the  deceased  A  his 
father^  has  no  other  lands  or  heritages  exccjit 
tho$e  above-mentioned,  and  no  other  funds  what- 
soever, heritable  or  moveable,  excepting  the  more- 
able  debts  and  effects  contained  in  a  list  on  a  paper 
apart,  herein  referred  to  hrevitatis  causa^  amounting 
to  the  sum  of  And  that  the  said  piir- 

8uer,as  heir  to  his  said  deceased  father,  Stands  boiihi 
and  obliged  to  sundry  piersons  for  several  very  con- 
siderable sums  of  money  due  to  them^  by  bills, 
bonds,  decrees,  obligations,  pi'omissory  notes  aad 
otherwise  $  and  that  the  annualretit  of  the  debts, 
and  the  liferent  annuities,  are  very  nearly  equal 
to  the  rents  of  the  said  lands  and  the  value  of  the 
said  moveables,  whereby  there  is  no  fund  for  ali- 
imentlng  the  pursuer  ;  and  that  the  creditors  of  his 
said  deceased  father  threaten  to  adjudge  the  fore- 
said lands,  unless  they  be  paid  the  several  sums 
of  money  diie  to  them,  whereby  it  becomes  ne- 
cessary that  the  foresaid  lands  should  be  sold  for 
payment  of  the  debts  due  by  the  pursuer's  father: 
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iTflERBFORE  the  Lords  of  Our  Council  and  Ses- 
sion ouoi^T  to  take  cognition  of  the  amount  of 
the  debts  due  by  the  pursuer's  father,  and  of  the 
yearly  value  of  the  said  lands  and  others,  with 
their  pertinents  ;  and  in  order  thereto,  the  whole 
creditors  of  the  said  pursuer's  father  ought  to 
be  DECEi^NED  to  exhibit  and  produce  their  whole 
grounds  of  debt,  and  conveyances  thereof,  and 
to  depone  upon  the  verity  of  thdr  ^aid  debts. 
Which  cognition  being  so  taken.  Our  said 
Lords  OUGHT  and  sHCfi/LD  find  and  declare, 
that  there  is  a  necessity  for  selling  the  said  whole 
landi,  and  that  such  a  measure  will  be  for  the 
utility  of  the  pursuer :    And  the  same  being  so 
found  and  declared,  the  said  Lords  of  Coun- 
cil and  Session  ought  and  should  grant  full 
power,  libierty  and  warrant  to  the  said  pursuer^ 
and  his  said  tutor-at-law,  fbr  his  interest,  during 
bis  piipillarity,  and,  after  the  expiry  thereof,  to 
the  purslier,  with  consent  of  his  curators,  to  sell^ 
aLiei^ate  aiid  dispone  the  said  lands,  or  any 
part  thereof,  heritably  and  irredeemably,  or  un- 
dcr  reversion  ;  and  that  it  shall  be  lawful  to  thci 
said  B,  as  tutor-at-law  to  the  pursuer,,  at  any 
time  during  his  pupillarity,  and,  after  the  expiry 
thereof,  to  the  pursuer  hioiself,  with  consent  of 
his  curators  for  the  time,  to  make,  grant,  sub- 
scribe and  deliver  to  the  purchaser  or  purchasers 
of  the  lands  and  others  foresaid,  or  of  any  pare 
thereof,  dispositions  aiid  conveyances  of  the  same^ 
and  all  other  writs,  rights  and  securities  necessary 
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£>r  estal>li)hiii^  ih^  rights  Ui^reof  in  thm  p$r^ 
$008.    Anp  it  furth^er  ought  md  ^HQVSsik  be 
l^^cLAR£j>^  ihat  all  4i»pQ8itioii89  conv$]fMbce$» 
and  other  rights^  vriu  «ad  secqiiue^  tiot  tp  bs 
made  by  the  said.B,  tutor  for^i^W*  4^m$  t^. 
p^iod  of  his  tirtory,  or>  after  the  eicpiry  ^iiereofjr 
by  the  pursuer  himself,  with  cpuse^t  of  hh  €^^. 
cators  for  the  time,  of  his  foresaid  lands,  in  wM^ 
or  in  parr,  to  whatever  person  or  person,  shall 
be  as  goodf  valid  and  sufficieBt  to  the  receivers 
thereof,  as  if  the  same  were  made,  gnutfed  or 
&V!bscrJbed  by  the  pursuer  himself  after  \m  tftajo* 
rity,  or  perfect  age  pf  2 1  years  complete,  with 
aJU  solemnities  requisite ;  and  that  thf  same  h 
.  never  to  be  revofced  or  called  in  question  by  the 
said  pursuer,  his  heirs  or  successors^  in  time  com- . 
]pg.    And  further,  it  ought  and  4Houi.i> 
be  FOUND  and  DECLARE0,  by  decree  fpre$a|d» 
that  the  pursuer  is  entitled  to  retain,  ou(  of  the 
first  end  of  the  price  of  the  said  lands,  the  ex- 
pense pf  raising  and  carrying  on  this  proc^^^ 
extracting  the  decree  and  others  to  follow  hereon^ 
completing  his  titles  to  the  said  lands,  and  ^xs- 
cuting  the  dispositions  thereof  in.  favour  cf  the 
purchaser  or  purchasers,  and  all  other  writs  re- 
quisite and  necessary :  And  C,  brother  to  the 
said  deceased  A,  ought  to  be  called  in  this  pro- 
cess, for  his  interest,  as  the  person  who,  faiUng 
the  pursuer  and  his  i^sue,  is  entitled  by  law  to  . 
succeed  to  the  said  laiiids ;  confonn  to  the  laws   . 
and  daily  practice  of  Scotland,  used  and  ob$erY- 
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ed  in  the  tike  eases,  in  sdl  pointt.    Oua  y^ith  is 


The  sfiimtnbns  is  ^xeetfted  sigabft 
doij.    Tht  ereifitbi^  of  the  <leceaS6d 
as  already  iiodced,  by  a  diligence  fo 
Ixroduction  of  thdr  grounds  of  debt% 
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*  APPENDIX 

TO 

VOLUME  SEVENTH. 


Vendition  of  a  Ship.  ^ 

Ih  the  form  of  the  vendition  of  a  ship,  girea 
in  Vol*  IV.  p.  345, 5d  edition,  there  is  an  error, 
which j  if  not  corrected,  might  prove  Tatal.  The 
«irror  consists  in  narrating  the  certificate  of  re^ 
gtslry,  in  place' of  inserting  it  verbatim,  in  the 
TenditioBy  accoi<dingto  the  provision  :oflhe. act 
4l§t*l  Geo.  III.  0.  60.  •  A  =  more  perfect  fprm  of 
the  deed  is  subjoined,  and  the  reader  is  requeSii- 
^  to  mdke  the  necessary  correction.     . 


«  « « .  ^  f 


KNotr  ALL  MEN,  by<  these  presents,  that  I, 
A  <if  ,  sole  owner  of  the  vessel  called 

the         .of  for  a  certain  sunt  of 

money  instantly  advanced  and  paid  to  me  by 
Q  of  '38  the  agreed*on  price  and 

V^tte  4tf  the  said  vessel,  wherewith  I  hold  my- 
self well  content  and  satisfied,  renouncing  all 

yOL.  VII.  Z 
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exceptions*  and  objections  of  the  law  propon- 
able  on  the  contrary,  have  sold,  as  I  here- 
by SBLL,  ASSIGN,  CONVEY,  AND  DISPONE,  tO  and 

in  favour  of  the  said  B,  his  heirs,  executors, 
or  assignees,  all  and  whole'  the  foresaid  ves- 
sel,  called  the  of  with  the 

whole  ma^ts^  yards^  sails^  anchors,  cables,  ropes, 
tackle,  float-boat,  and  whole  other  furniture 
and  apparelling  belonging  thereto;  together 
with  the  whole  writs  of  the  said  vessel,  and  all 
right,  title,  and  interest  which  I.  had,  have,  or 
can  pretend  thereto.  Which  vessel  is  duly  regi- 
stered at  the  port  of  ,  as  British  built,  and 
of  the  certificate  of  registry  the  ienof  .follows  : 
**  No.  I.  In  pursuance  of 'an  act  passed  in  the 
**  tweniy^sixtb  year  ofthe  reign  of  King  George 
^^  the  Third,  Chapter  sixty,  intituled.  An  act  for 
^*  the^  farther  increase  ond  encouragement  of 
^*  shipping  and  navigation,'V&c.  (Herei^^Tt 
like  whole  eertificat€  of  regUtry  verbaikn^  in^ 
eluding  the  signatures  of  the  parties^  ifc.J  Sua- 
BOGATiNG  and  SUBSTITUTING  the  said  B,  and 
his  foresaids,  in  my  full  right  and  pla^e  of  the 
premises,  with  full  power'  to  him  to  take  pos- 
session  of. the  foresaid  vessel  and  pertinents 
hereby  assigned;  to  occupy,  freight,  navigate, 
and  let  out  the  same  ;  to  uplift  and  discharge 
the  freights  and  profits  arising  therefrom,  ^ince 
the            day  of  in  the  year  ^ 
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and  generally  every  other  thing  to  do  there-- 
anent  that  I  could  have  done  myself  before 
graliting  hereof;  which  vendition^  before 
written,  I  bind  and  oblige  myself,  my  heirs 
and  successors,  to  warrant  to  the  said  B,  and 
his  foresaids,  at  all  hands;  and  that  the  fore- 
said  vessel  and  pertinents  shall  be  free,  safe^ 
and  sure  to  them  in  all  seas,'  road«,  harbours, 
and  passages,. as  well  without  as  within  this 
kingdom,  from  all  stays,  arrestments,  clags, 
claims,  bottomries,  hypothecations,  and  all. 
other  encumbrances  whatever,  which  may  af- 
fect the  same,  for  any  cause  bygone,  preced- 
ing the  said  day  of  in  the 
year  •  And  having  herewith  de» 
livered  up  to  my  said  disponee  and  his  fore* 
saids,  the  whole  writs  in  my  custody,  relative 
to  the  said  vessel,  I  consent  to  the  regi« 
sTRATioN  hereof  in  the  books  of  Council  and 
Session  in  Scotland,  or  others  competent,  for' 
preservation ;  and  that  letters  of  horning  on  six 
days  charge,  and  all  other  execution  necessary, 
may  pass  hereon,  as  effeirs ;  and  thereto  con-  , 
stitute  . 
my  procurators,  &c.    In  witness  whereof,  &c.  * 
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imd  assignation  in  security  iv. 

to  those  rents  in  secu- 
rity .  iv.      80       89       80 
to   a   security    over 
lands      vested     in 
trustees                     iv. 
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where  the  interest  is  restricted  ii. 

payable  in  London         -  ii. 
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ib. 
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instrument  of  cognition  and  sei- 
sin 

another  example 

ancient,  natujre  of  cognition 
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• 

sion            -             -             i. 

56. 

53 

16 

on  a  procasss  of  sale  by  tutors    i. 

60 

57 

20 

N«  B.  Attend  to  the  alteration  that  hiu  taken  place  in  the 

opinion  of  the  Court. 

; 

• 

' 

Charter^  vrhere  the  subject  given  out  is 

li&vented    ,            -                 -                 i. 

75 

63 

iB 

cUiuses  in  a  fen^charter  astriction    i. 

77 

65 

96 

irritancy  ob  •  isofi  wiutum 

t 

■ 

canonem             -             i. 

78 

65 

.9.7 

restriction  on  the  supe-  . 

rior's  manner  of  draw* 

ing  his  fen-duty                i. 

79 

66 

98 

a  power  given  of  dividing 

, 

the  feu*duty            -         i. 

ib. 

67 

29 

veguhitions     relative .  to 

. 

public  burdens                i. 

ib. 

68 

« 

ib. 

ZtTl 
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Charier^  claases  reserration  of  miocis  and 

mitieFals 
a  power  of  mnltiplyiag 

superiors 
obligation  on  the  «itpe« 

rior  to  sell 
claase  of  pre-emption 
prohibition  to  snbfeu 
restriction  on  the  vassaPs 

use  of  property 
proTisioBs  for  securing  an 

entry 
regulating  the  entry  of  an 

heir  of  entail         • 
another  method 
renunciation  of  the  ca- 
sualties 
clauses  irritant  and  reso- 
lutive 
Charter  blanch,  its  nature 
form  of  the  -charter 
of  confirmation,  remarks  on  the 

nature  of  the  seisin  confirmed 
history  of  the  charter 
form  of  the  charter 
^variation  in  the  form 
alteration  in  the  reddendo        ^ 
of  resignation,  manner  of  forcing 

an  entry 
act  of  resignation 
*    instrument  of  resignation 
form  of  the  charter 

changes  in  the  form 

of  resignation  and  confif  mation 
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1. 
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£  9AA  9.%^^      9.%A 

Charfer^frowk  the  Crown,  preliminary  forms  i.  <  ^na  ag*    agi 

formof  the  Crown  charter        -        i.     392  284    282 
of  adjudication  by  a  subject  supe- 

.  rior              -                -                iii.  103 

by  the  crown                  -                 iii.  109 

of  adjudication  in  implement           iii*    259  -j  iqc  f    go 

in  an  adjudication  contra  hereUU 
totem  jacentem  -  iii.    263 

of  sale,  by  a  subject  superior       <  V.'    ^ 

by  the  crown                 ^                  vi.     690  69Q 
holding  of  a  subject  superior          vii.    271 
on  an  entail  by  the  crown,  and 

containing  an  erection  into  a 

borough  of  barony            -           t.     179  l79     177 
of  confirmation  of  a.n  entail  by  a   " 

subject  superior              -              v.    286  286    213 
of  resignation  on  an  entail  by  a 

subject  superior                -            v.    219  219    217 

CAai^er-party               - .              -              iv. .  375    375 

in  the  English  form            -              iv.  378     378 

ChUdrens  proirisions  in  a  marriage  contract   v.  -|  ._  -I  . _  J-  465 

Church  landsy  change  on  the  signature         '^  v.  262 

Citation  of  the  defendier  left  with  a  servant    vi.      49  49      38 

of  witnesses  before  an  arbiter          vi,     396  396    ^3i 

Clttwiy  in  {^  general  service             -                v.    4t99  499    507 

in  a  special  service                -             v.     506  506     514 

in  a  special  service  as  heir  of  entail     v.    268  268    266 

in  a  general  service  as  heir  of  entail    v.  257 

for  a  tutor  at  law              -                iii.  238    255 

on  a  brieve  of  furiosity         -            iii.  340    360 

of  a  freeholder  to  be  admitted  on 

the  roll              -              .               i.  335    341 

for  restricting  a  valuation         •         i.  334    339 
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dare  contM^  precept  of  in  faroarof  an 

heir  .  V.     [658    658     568 

by  commiisioners  •         ▼•     56l     661     571 

by  a  wife  with  coDfent  of  ber 

husband  -  r.     56l     661      ib. 

bytotors  -  ▼.     663     662     b7t 

by  a  minor  with  conseat  of 

curators  .  r.     663     &QZ     573 

where  the  heir  ha*  made  op  a 
title  by  service  .  r.    564    664    574 

,    and  charter  of  confirmation    t.     666    btb    676 

by  a  superior  for  infefting 

himself  in  the  property       r.    567     567     678 

procuratory  of  resignation 
ad  remaneniiam  x*    560     669     579 

instrument  of  resignation         t.    670     670     681 

seisin  on  the  precept  of  dare 

tonsiai  .  t.     670    570    683 

ditto  when  charter  of  confir- 
mation joined  with  the 
precept  .  t.     676     575    585 

in  favour  of  an  heir  of  entail    v.    287    287     285 

in  favour  of  an  heir  in  an  heri- 
table bond  •       '        iL  269 

by  the  original  debtor  to  the 
heir  of  the  creditor  posses- 
sed of  a  general  service         iL    .         269 

by  a  superior  for  entering 
the  heir  of  his  vassal,  to 
whom  another  had  dispon- 
ed the  fen-duty,  and  con- 
taining a  confirmation  of 
a  base  right  .  ii.  273 

by  an  heir  in  an  heritable  bond 
who   has    completed   his 


91 
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right  to  the  superiority  by 

'  a  charter  of  resignation  for 

the  purpose    pf  infeftiog 

himself  in  the  property        ii*  280 

Clare»consiat  and  charter  of  confirmatioa 

by  a  subject  superior  in 
faTour  of  the  heir  of  the 
creditor  in  the  heritable 
bond,  the  debtor  being 
dead,  and  not  represented    ii*  283 

CoaiSy  feu-oontract  -  -  **      ^*  I   46 1 

lease  of  -  -  ii.    470 

See  also  FoU  III,  %d  and  3d  editions. 
Codicil  to  tL  te&Ument  -  iii.     178*     20       12 

{461 
478 
in  favour  of  an  heir  in  a  bur* 

gage  property  on  an  heritable 
bond  -  ii.  l6S 

CoUatiotty  contract  of  betwixt  heir  and  exe- 
cutor   •  •  .        iii, 
action  of  amongst  children  ▼!• 
betwixt  heir  and- executor  Ti. 
College  of  Justice^  petition  agidnst  a  mem- 
ber of               -                   -  ▼!• 
Commission  for  entering  vassals        -  i« 
empowering  the  commissioners 
to  settle  accounts  with  foc« 
tors,  place  and  replace  them^ 
remove  tenants,  concur  in  the 
call  of  ministers,  enter  vas- 
sals, recover   debts,  prose- 
cute, defend,  ai^d  subinit          L  478    6S3 
empowering  the  commissioner 

f  By  niitake  hi  the  prmtuig  this  page  is  narked  188* 


401 

218 

234 

202 

202 

161 

204 

204 

163 

299 

299 

257 

476 

522 
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to  call  factOFsand coal.  j;rieye9 
^     '  to  account,  tarn  off,  aikd  re-j 

place  tbem,  pursue  remoT- 
ings,  set  leases,  enter  vassalsy- 
recorer  and  pay  off  debts, 
lay  out  saTings,  sulmiit  ques- 
tions with  a  general  clause  of 
management,  and  an  exemp« 
tion  from  omissions  u  478     5if 

Commission  by  a  minor,  with   consent  of 

his  curators,  empowering 
the  commissioner  to  call 
factors  to  account,  place 
and  replace  them,  remove 
tenants,  and  grant  leasee, 
sell  Tlctnal  and  salmon, 
enter  heirs,  redeem  wad« 
apUy  purchase  lands,  sub- 
mit and  transact,  present 
miobters,  grant  heritable 
bonds,  &c.  • 

to  sell  lands 

another  example 
another  where  the  grant- 
er's  title  requires  to  '  be 
completed 
to  the  macers  in  a  serrice 
by  the  macers  to  the  officers  exe- 
cuting the  brietes        -  T.    534     634    542 
for  entering  yassals  by  a  supe- 
rior 
by  a  liferenter  to  a  fiar 
Completing  ihe  title  of  a  purchaser 

when  holding  of  a  subject  ^ 
when  holding  of  the  crown 
in  the  new  extended  royalty  of 

Edinburgh  *  i.  365 
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I« 

486 

532 

• 

1. 

462 

538 

• 

1. 

494 

540 

• 

1. 

406 

542 

▼.  522 

522 

53t 

• 

338 

343 

•  - 
I* 

840 

345 

i. 

182 

173 

171 
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1. 

193 

184 

182 

• 

944 

236 
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see  on  tiie  some  subject  u  373 

Cohfirmationy  history  of  It  -  i.     199    190    188 

form  the  cbartev  <-  k    dOl     195     191 

the  changes  that  most  com- 
monljtake  place  on  this  r^gg 

deed  -  i.    204    198^202 

charter  of  and  resignation  i.  Ul  233  231 
signature  of  on  an  entail  ▼•  172  172  170 
another  example  ▼•    260    260    259 

of  ezecntor  dative  v.     590     590     601 

edict  •      .  -  r-     592     592     603 

bond  of  cantion  for  executor  y     594    594    604 
4)ond  of  relief  to  the  cau- 
tioner ^  y.    596    596    60$ 
testament  datiye         -  ▼.    597    597    607 
inTentorj                y.  608 
confirmation            y.  609 
of  executor  nominate             y.    €02    602    fill 
testament  testamentary          y.    602    602    612 
inventory               «.                y.                        613 
in  the  testament         -            t.    •  ib* 
rC^moliiation^  procuratorj  of  resigtation, 

ad  remanentiom  for  con- 

^  solidating    property    and 

superiority 

Comiaif  precept  of  dare 

in  favour  of  ao  heir  of  entail 
in  favour  of  an  heir  in  an.  heri- 
table bond 
Constiiuiiony  summons  of  at  the  instance  of 

a  general  dispone 
CorUracls 

Contract  of  sale  of  victual 
of  growing  timber 
of  salmon 
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312 

303 

302 

y. 

558 

558 

568 

y. 

287 

287 

285 

•• 
11. 

266 

ui. 

222 

73 

65 

iy. 

352 

342 

342 

iy. 

382 

356 

356 

iv. 

386 

359 

359 

iv. 

391 

363 

363 
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Honirad  of  copartoerj  between  two  vm^ 
ebants 
of  cofiartnery  betwixt  two  com 

merchants 
betwixt  two  surgeons  > 
of  li  banking  company 
.  for  building  a  house  '* 

in  the  New-town  of  Edinbufgh 
for  building  a  stone  fence 
for  draining  lochs 
.    for  building  a  ship 
'    of  collatioo  betwixt  heir  and  exe. 
cnior 
.  of  feu,  common  form  of  the  deed 
.another  example 
for  building  - 

with  clauses  relatiTe  to  the  entry 
ofheira 
'  in  the  New  Town. of  Edinburgh 
of  feu  of  coals  and  minerals 
another  form  - 

for  machinery.    .        .      - 
of  feu  in  order  to  separate  proper- 
ty and  supeciorityyin  Qonstitut- 
ing.a  Tote 
of  ttxdimbioa 
' .  of  marriage 
1*  Where  netiher  party  it  poitessed  of  Ae- 
riilge. 
!•  ProTiding  a  sum^lo  the  husband  and 
wife  in  eoojunet  fee  and  liferent,  and 
to  the  children  in  fee,  with  a  power  of 
dil^on  in  the  father,*— a  couToyance 
by  the  wife  of'  her  tocher,— ^cbia* 
tion  that  the  p^orisions  shall  take  ef- 
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Cottiract  of  Marriage.  L      IL      III. 

feet,    though   the  marriage  dissolve 
within  year  and  day ;— -f^pointment  of 
those  at  whose  instance  diligence  may    ' 
pass  -  .  -  V.     32S     S23    S29 

2»  Providing  a  jointure  to  the  wife  re- 
stricted in  certain  events ;— >the  furni- 
ture under  a  restriction  with  power  of 
redeeming  it ;— provision  relative  to 
the  conquest  in  security  of  wife  and 
children,  with  an  obligation  to  provide 
the  children  in  a  sum  equal  to  the  wife's 
tocher,  from  the  funds  of  the  father, 
if  the  conquest  be  insufficient ; — a 
power  to  the  father  to  divide  the 
provisions  ;^— provisions  to  the  chil- 
dren, and  if  no  children,  part  of 
the  tocher  to  return  to  the  wife ;—  « 

provisions  declared  in  full  of  legal 
provisions  .  .  v.    327    2S7    sfy 

VariaHons  on  ihejbrm^  as 

Where  the  husband's  father  joins  in  the 

contract  -  -  v.    334    334^    340 

Where  the  wife's  father  joins  in  the  con- 
tract -  -  V.     338,    338     344 

Clause  for  ascertaining  the  extent  of  the 

conquest  -  -  v.     340    340     346 

Clause  relative  to  mournings  and  ali- 
ment -  -  V.     ib.      ib.      ib. 

Clause  prohibidng  th^  wife  from  renoun- 
cing her  provision  -  ▼.     341     341     347 

Clause  excluding  the  jW  vmin^*  v.    342     342     348 

Assignation  for  the  purpose  of  exclud- 
ing the^ta  monVi  of  the  husband  v.    345    345    351 

ProvisioiouB  to  children  in  the  cpntract         r*    349    340    355 

VOL.  VII.  c 
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3.  Where  the  parties  are  possessed  of  land' 
ed  property, 
1.  Where  the  estate  is  the  property  of 
the  husband,  containing  an  obligation 
^o  infeft  the  wife  in.  an  annuity,  giving 
a  certain  sum  in  place  of  furniture,  an 
obligation  to  settle  the  estate  on  the 
heir-male  of  the  marriage,  with  pro- 
euratory  for  that  purpose ;  provisions 
to  the  younger  children,  with  a  power 
of  division  in  the  father  -  v.     351     351    857 

^.  Where  the  husband's  father  and  mo- 
ther are  parties,  and  where  the  father 
becomes  bound  to  convey  to  his  son 
and  the  heirs-male  of  the  marriage,  &c. 
with  provisions  of  an  annuity  and  a , 
jointure-house  to  the  widow,  with  fur- 
niture, &c.  and  certain  provisions  ta 
the  younger  children  of  the  marriage, 
and  an  additfon  to  the  daughters'  pro- 
visions in  the  event  of  their  being  ex- 
cluded from  the  estate  by  the  heir- 
male  of  another  marriage  Vf    36l     56l    567 

3.  Where  the  wife,  possessed  of  an  entail- 
ed estate,  provides  her  husband  in  a 
liferent,  and  her  younger  children  in 

provisions,  ift  terms  of  the  entail  v.     372     3T2    87* 

4.  Where  the  husband  provides  in  gene- 
ral the  whole  conquest  to  himself  and 
his  wife  in  conjunct  fee  and  liferent, 
and  to  the  children  of  the  marriage, 
with  the  exception  of  entailed  property 
to  which  the  husband  may  succeed,  the 
wife's  estate  vested  in  trustees,  to  the 
exclusion  of  the  husband's  j2<£  maritt, 

a  power  of  iBale  lodged  with  the  tru»- 

11 
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Contract  of  Marriage.  I.    II.    HI* 

tees  so  far  as  the  wife  has  right  to  sell, 
and  the  rules  of  distribution  of  the 
rents  prescfibedy  with  directions  as  to 
the  disposal,  of  the  fee      '    '  *-  v.     384     384     390 

5.  Where  the  husband  was  a  nobleman> 
whose  estate  was  provided  in  a  certain 
line  of  succession,  a  jointure  of  L.IOOO 
a-year  provided  out  of  the  entailed 
estate,  as  far  as  the  entail  admits,  and 
the  residue  secured  on .  a  separate 
estate ;  a  sum  in  place  of  mournings, 
provisions  for  the  younger  children, 
and  by  the  lady  a  conveyance  of  cer- 
tain lands  -  *  V.  S90  $90  B96 
Variations  on  the  form  of  this  Contract. 

Where  a  locality  is  provided  for  the  wife       v.     405     405     411 
Where  part  of  an  entailed  estate  is  given  in 
loc^ity,  with  a  locality  over  unentailed 
property,  and  an  obligation  to  make  them  - 
equivalent  to  a  certain  yearly  [income, 
rising  and  falling  'va  certain  events   •  v. 

Jointure  hous.es  -  -  -       v. 

In  place  of  a  jointure  house,  a  sum  of  money  v. 
C/a2<ftf  in  the  event  of  another  estate  devolving  v.    ,414    414     420 
empowering  the  husband  to  give  the 
^     estate,  to  any  of  the  children,  oi* 

to  give  it  under  an  entail 
another  clause  of  the  same  kind 
relative  to  the  provisions  to  younger 

children  -  * 

another  clause  of  the  same  kind 
alteration  from  the  state  of  the  titleSyas  v. 
marriage  articles 
contract  following  on  these  ar-' 

tides 
clause  for  completing  the  titles 
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renunciation  oi  the 

Jm  marUi  -         v. 

of  marriage  postnuptial  ^         v. 

form  of  the  deed        - .  *        v, 

of  marriage,    deeds   connected 

therewith            -  -v. 

Conversance  in  trust  ibr  an  heir  -          iiL 

in  trust  for  creditors  -        vii« 

Corroboration,  hond  of         *  *          iv* 

variations  on  this  form  of  deed  iv*  j 

by  a  new  cautioner,  to  whom 
the  former  cautioners  are 
bound  •  -        iv. 

an  heritable  bond  of  ii. 

by  an'  heir  of  entail,  of  a 
bond  granted  by  his  father   v. 
Corporation,  pursuing  or  defending  vi, 

Croton  charter  -  -  -  i. 

form  of  completing  the  title  of  a  pur- 
chaser where  the  lands  hold  of  the 
Crown  -  -  i. 

Curators,  edict  of  curatory  -  iii» 

letters  of  supplement  for  citing 

the  nearest  of  kin  -  iii, 

procedure  on  the  edict  -  iii. 
bond  of  caution  for  a  curator  ill. 
procedure  -  -  iii. 

nomination  of  a  curator  by  the 

minor  •  -  ilL    26l  277 

form  of  the  proceedings  when 
conducted  before  the  Court  of 
Session  -  -  iii.    262  27S 
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Diipotiiion  by  a  vamtl  to  his  supericnr  of 

Uwproperty  ■-     '    -    '■    i.     316     310    31» 

of  superiority  to  conititu^e  a 

vote  .  ' .  i.  S25     S27 

by  a  superior  to  his  vassal  1.     304     S94    394 

form  of  the  deeS  -  i.    ,3()6     297    996 

form  of  compleliiig  the  vassal's 

tifle    '       •  -  -     .      i.     310     ^10    300 

resignatioD  ad  remanentiam  i.     SIS     305     302 

instrument  of  resignation  i,     314     80i    304 

to  a  trustee  for  behoof  of  ere- 

ditors        -        -        7  vii.        3 

by  a  person  preferred  at  a  pub* , 

lie  roup  to  bis  GOnetitueiits    vii.     i66 
by  a  creditor  in  a  judicial  sale 

to  a  purchaser  in  corrobora- 
tion of  his  title  -  vii.    S74 
another  example  of  the  same  _ 

deed     .  -        -         -vii.    281 
by  the  bankrupt  to  the  trustee 

on  the  sequestration  vlL     109 

to  an  heir  •  •  lii.    132      2}      20 

burdens  and  conditioos  aflect- 

ingit         •  -  -  iii.     150       44      35 

clauses  relative  to  the  debts  of 

the  granter        -         -    ,      iii.     ib.       ib.      ib. 

^served  feculty  personal  iii.    153      46      37 

heritable  -  iii-     ib.       ib.      3>. 

real  burdens         -  •  iii.    154      47      38 

conditions  for  securing  the  Ime 

Ofsuccesuon         •         -         iii.     155       48      39 
prohibition  to  alter  the 

order  of  supcession     iii.    1S6      49      W 
tp  seli  or  co^tTAct  det)t  iii.     ib.     ib.     ib. 
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DispoHtian  obligation  to  usejtfae  ^iiaipe  and 

ann§  ••  iU.    1^7  ,   49      40 

irritancy  by  whidi  Ihe  <2ondi-  v     , 

tions  may  be  lanfooced  iiiw      ib.  .    50      41 

obligation  to  pouefis.  under  the 

deed  •  •  •-  iii;     159  •   51       42 

'  tevocattonoffonnersettkmcaits-  • 

simple  -r  ,     :      iii.     ib,      '  ib.      ib, 

conditionai  -         m:    ifti      52       43 

to  an  beir  under  conditions,  in 
regard  to  the<^itenng  tbe  or- 
der of  succession^  andi»ear-  ,^ 
ing  the  name  rand  arms,  with 
a  conditional  p0O!!fision  in  &- 
Your  of  an  heir  under  a  for- 
mer destinatiim)  jpcovided'he 
ratifies  the  dded-  '      -  iii.     l62      54      45 

general  to  an  heir    •      -  iii.    210      6S      &5 

form  of  completing  tthe  heir^ 

title  •     -  iii.    SI8      65      57 

wiiere  tthe  granter  was  in- 

feft  -  iii.     259     102       95 

i-       *  I  .     'iriiere.:he  had  a  personal 

J!  rightionly  .  liL    372     111     104 

special  to  an  heir  -  noL    279    II6     109 

and  settlement  iburdened  with 

legacies  .  ,  f«,  iii.    £79    117     no 

conveying  two:  leases  and  the    - 

granter's  whole  efiectfl.   The 

leases  to  hiaMw^i  sons,  and 

creating  one  of  them-general 

disponee,  aqfd  hnrdeniBg  him 

with  an  anaiiify[to'lii8imo» 

ther  and  (Oioroippa  ito  I^a 

sisters  .     .  ^    Wl     US     116^ 


1^ 


lii  INDEX. 

VOLS.      EDITI0K8# 

L    n.    in- 

Disposition  when,  the  grantor  dispones  buF* 

gage   subjects,  as  well    as 

others,  to  certain  of  his  cbiU  - 

dren,    for    behoof  of   the 

whole  equally,  and  provid*" 

ing  an  annuity  and  the  fur- 
niture to  his  widow  .  iiL  3^  ISO  12^ 
.    in  which  the  grantor  conveys 

a  landed  estate  to  certain  se- 
ries of  heirs,  excluding  the 

jus  marili  of  the  husband  of 

one  of  the  heilv,  binding* 

them  to  bear  the  name  and 

arms  of  the  grantors,  prohi- 
biting them  ^oni  sellmg  or 

altering  the  order  of  succes*^ 

sion,  and  appointing  them  ta 

possess  in  the  disposition,  is 

which  also  the  personal  e»* 

tate  is  conveyed,  burdened 

with  debts  -  iii/  306     1S7    ISI 

mutual  betwixt  husband  and 

wife  -  iii.    3l6     144    159 

betwixt  strangers  -      ^    i3L    318     146    141 

in  trust  conve3ring  the  whole 

property  of  the  granter  for 

the  use  of  his  grandson,  and 

for  securing  provisions  for 

his  other  grandchildren,  as 

well  as  to  unmarried  daugh- 
ters, &c.  ^  ■  ill.  $n  149  1^^ 
conveying  a  burgage  tenemenll» 

and  in  general  the  whole  pro* 

perty  of  the  granter,  giving 

an;  amiuity  to  the  grantor's 
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sister,  and  setting  apart  for 

two  unmarried  daughters,  a 

«um  eqiud  to  the  portion  of  a 

married  one,  and  dividing  the 

xesidue  equally  amongst  the 

whole,  with  a  substitution  to 

their   heirs,   and    a   power 

given    to     the    untnarried 

daughters  of  iipaking  a  will 

in  the  event  of  their  dying 

unmarried        '       -  iii.     340     160     156 

'{HspwUion  conveying  subjects  gei)erally 

and  particidarly  to  trustees 

for  the  use  of  the  granter^s 

two   sons,  and  their  heirs, 

giving  to  one  a  prcecipium^ 

And  fluling  them  to  the  ne- 
phews and  nieces    of  the 

granters,  to  one  of  whom 

also  ajpr^ajpifttiR  is  given  iii.  S5S  170  166 
when  the  object  is  to  enable 

the  trustee  to  dispose  of  the 

tr^t  estate,  provide  an  an- 
nuity to  die  granter's  widow, 

and  fiediing  her  the  fee  to  go 

to  Oie  daughter  and  her  heir  iii.  S62  1 76  173 
wher^   die   truster  res^es  a 

power  of  naming,  (by  a  writ- 
ing executed  at  any  dme  of 

the  truster's  life,)  those  to 

whom  the'  trusters  shall  ac- 

count,  and  failing  such  deed 

expressing  the  purposes  of 

the  trust   '  -  1iL    $65    179    176 
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Dupotition  purpoaes  of  a  trust  where  the. 
<Aject  of  the  graoter  was  to 
provide  certain  aDDuitisBt  ex- 
cluding them  from  the  hus- 
band's- of  the  female  annui- 
tant's, and  to  a{^opriate  his 
moveable  funds  to  the  pur- 
chasing of  an  estate,  to  be 
conveyed  by  his  trustees  or 
longst  with  the  lands  convey - 
cd  in  the  trust-deed  to  a  eerr 
tain  series  of  heira,  and  under 
conditions,  in  t^srd  to  (he 
bearing  the  name  of  the 
granter,,  and  the  order  of 
succession,  and  containiog  a 
nominatioa  of  tutors  and  cH- 
rators  to  the  instituta  Va.    3^    182     179 

and  assignatim  by  trustees  in 
execution  of  a  trust  iii.  191     197 

andsettleroentin&vouiofGil-  . 
leq)ie'B  Hospital        -  lit.  407    4SS 

statutes  and  rules  of  the  hospital  iii.  488    450 

of  the  school   iil.  447    470 

in  trust  for  carrying  aa  entail 
into  effect  -  v^    SS8     £28    226 

omnium  honorum  by  the  pur- 
suer of  a  ceMio  -  vi.  503 

by  a  person  preferred  as  hi^est 
offerer  at  puhlic  roup,  to  the 
person  for  whom  he  offeced    vt.  € 

by  a  oeditor  to  a  pnrcVaKr  at 
a  judicial  sale  -  vi,  6$ 

and  assignation  of  an  heritsbia    , 
bpnd  .  ji.    317    &Sp 
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pisposiHon  wlien  not  completed  by  seisin     ii.  %%S    st^i 
and,  bond,  wbere  part  of  an 
heritable  bond  is  conveyed, 
in  security  of  a  new  contrac- 

tion                    -                     ii,  241     Z55 

oi  part  of  a  bopd          -            ii,  227.    242 

insecurity            -  .          -         iy.  94      84      84 

instrument  of  possession           tv.,  9A      9^      ^^ 

of  moveablesi  observations         iv.  ,3.43     331     331 

of  household  fiirniture                iv.  344    SS%     332 
of  moveables,  where  the  dispo- 

ner  retains,  thj^  possesion      iv.  348     335    335 

instrument  of  possession            iv.  349    336    336 

of  a  share  in  the  theatre            iv.  33S    338 

Divuian  of  valuation            -            * .            i.  329    333 

J}ocquet  of  an  account  of  charge  and.  dis-: 

charge           -            •   -              iv.  320    309    309 


E4ia  of  curatory                r  ^         .        .     iii,  254    271 
letters  of  supplement  for  citing  the 

nearest  of  kin        .   .      -               iii/»  256    272 

procedure  on  the  edict           -           iii^  ,         258    274 
where  the  minor  and  curator  do  not 

appear  in  Court              -               iii^  26l     277 

nomination  of  a  curator  by  the  minor  iii.  ib.       ib. 

in  a  confirmation  of  an  executor          v.  592    592    603 

Edinburgh  New  Town  buQding  rights            i.  39     .  37    346 

Mik  to  a  reversion        .    '-             -               ii.  44      47 

to  a  tutorial  inventory           ^               iii.  2^3    299 
Ejectwny  letters  of            t          /  *          .    M-  ^7     ^5 
PlcQtiony  petition  and  complaint  for  reject- 
ing a  claim        .        -.               vi.  301     901     259 
for  striking  ^  fret^holder  off 
the  roll            -           V      ▼!•  303    303    26) 
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Election^  petition  and  complaint,  procedure 

on  the  petition  vi.    505    305 

when  the  freeholders  re- 
fuse to  strike  off  the  roll  vi.    305    305    265 
procedure  thereon  vi.    SQ6    306    S64 

petition  and  complaint  against  a 
sheriff-clerk  for  refusing  to 
comply  with  the  order  of  the 
Court  -  vi.     308     308    9S& 

^       with  regard  to  borough 

elections  •  vL    309    309    267 

against  the  irregular  elec- 
tion of  magistrates 
ditto        ditto      •    - 
against  a  town-derkfor  re- 
fusing to  make  out  a  com- 
mission to  a  delegate 
Eniailf  history  of  the  deed 
act  l655>  c,  22, 
order  of  treating  the  si4>jec( 
form  of  the  deed  -  •< 

by  the  grantor  to  himself  as  institute 
and  to  certain  heirs,  with  the 
conditions  usually  inserted  in  en- 
tails in  the  form  of  a  disposition 
with  procuratory  of  precept  v.       14       14     15 

by.  a  wife  with  consent  of  her  hus- 
band to  herself  and  her  husband 
in  liferent^  and  to  the  second 
branch  of  the  family  in  fee.  But 
restricting  the  lif(^rent  to  the  pur- 
suers by  an  allocation  of  part  of 
the  rents  to  the  institute,  in  imple- 
ment of  an  obligation  by  them  in 
the  institute's  marriage-contract, 
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ib. 

ib. 

ib 

vi. 

311 

311 
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and  giving  a  liferent  provision  to 

the -youngest  son,  containing  also 
V  a  provision  that  in  the  event  of 

the  succession  to  the.  father's  es- 
tate ppenmg  to  the  institute,  by' 

the  death  of  the  eldest  son,  and 

the  fiulure  of  the  heirs  of  his  body^  ( 

the  estate  conveyed  by  the  entail 

shall  descend  to  the  third  son  of 

the  family,  in  which  event  the 

provisions    to    the   widow    ai>4 

children  of  the  institute  are  de* 

clared  to  be  void; — ratified  by 

the  wife  -  -  v.       38      39      39 

£rUuU  of  a  secondary  estate  executed  by  an 

heir  in  possession  of  a  primary 

estate,  under  condition,  tibat  ii) 

the  succession  to  the  principal  es- 
tate opening  to  the  heir  in  the  se- 
condary estate,  the  heir  to  whom 
'     the  succession  so  opens,  shall  be 

obliged  to  grant  a  new  entail  of 

the  secondary  estate  to  the  next 

immediate  heir  in  the  course  of 

succession  to  the  primary  one       v.        6l      6l      61 
in  implement  of  an  obligation  in  a 

contract  of  marriage,  and  failing 

heirs  of  the  granter's  body,  reserv- 
ing power  to  name  heirs  of  entail 

by  a  separate  deed ;  contaimng  a 

power  of  assuming  another  name 

Sec.  in  case  of  the  succession  to 

other  entailed  property  opening ; 

empowering  the  heir  in  possession 

to  renew  the  entaii  in  favour  of 
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supsequent  heirs,  where  the  nei^t 
in  succession  has  been  guilty  of  ^. 
crime  that  would  infer  forfeiture, 
with  a  power  of  selling  to  pay  the 
debts  of  the  entailer  .    '    /  y.     '  6*,  \  64      65 

J&;i^fli7,  destination  of  heirs  in  virtue  of  the 

reserved  powers  in  the  last  entail  v. 
granted  for  an  onerous  cause,  the 
grantor  having,  under  authority  of 
an  act  of  Parliament,  excambed 
part  of  the  entailed  estate  for  the 
lands  now  to  be  entaile4 ;  which 
entail  is  granted  by  the  heir  of 
entail  and  the  sellers 
by  which  the  grantor  entails  the  pro- 
perty of  certain  lands,  the  supe- 
riority of  which  had  pr.eviously 
been  vested  in  the  grantor  uncjep 
a  former  entail  ..  . 

by  a  trustee  in  favour  of  a  second 
.  son  <rf  the  femily,  and  failing  him 
and  the  heirs-male  of  his  body,  to 
the  younger  sons  ojf  the  family, 
and  the  heirsrmale  of  their  bodies, 
.  whom  failing,  to  the  eldest  son,  (S^c. 
burdening  the  estate  with  certain 

annuities  in  terms  ofthe  trust,  and  i 
reserving  apower  of  entaih'ng  such 
further  estate  as  the  tfust  funds 

may  be  able  to  purchase  v.        ^^^     ^^      om 

by  a  father  in  terms  of  an  obli- 
gation in  his  son's  contract  of 
marriage,  the  terms  of  which 
contract  were  settled  under  au- 
thority  of  tbe  Lord  Chancellor,        . 
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lhe]adybeing.awiurdju>.Cbancery9 ; 
empovreriog  the  rap  to^  settle  a  .  . 
certain  joj»ture  on  hi».  wift  jJA  case 
of  her  survivance.    But^  should 
the  incon^  of  the  estate  not  prove 
su£icient»  the  residue  tot:  he.  paid 
fron^  a  separate  estate^  and  to  bur- 
den the  entail^  estate  pq  farther 
than  the  yearly  rent  .of  the  estate 
for  the  term  of  its  enduraBoe>  with 
power  to  the  son^  with  consent  of 
his  wife,  to  sellt  the  price  being      , 
payable  to  tjrustees,  and  api^caMef  r . 
to  the  purchase  of  other,  land^,  to. 
be  secured  in  a  nuu^ner  .sjl^ilar;  io 
that  of  the.granter's  estate     >    .;  v«       91      Ql      Ql 
EntaU  of  the  estate  of  a  nobleman  execut- 
ed by  trustees,  excluding  idiots  * 
from  the  succession^  and  entitling 
the  next  i^  orders  to  pass  them  by 
—prohibition  to  assign,  or  to  grant 
leases  pf  the.  rents  or  mainion- 
house^con^aipingan^lf^ca^ionof  . 
a  certain  part.of  the  rent  annuaHy,, 
over  and  above  payment  of  the 
annuities  and  interests  of  provi* 
^ions  then  in  existence  at  the  sight 
of  those  interested  thereiiiij  or  of 
the  future  heirs  of  entail  for  pay- 
ment of  the  provisiops  to  widowa 
:{md  children,  and  which  aUoca* 
tion,  daring  the  miaority  ^  as 
heir,  shall  be  applie4  ^or  provi* 
sions  to  his  brothers  and  sifters;' 
Tl^e  provisions  to  widows  99A 
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children,  gwen  wheAer  the  power 

be  exercised  by  the  hnsband  or 

father,  by  granting  deeds  to  thai 

effect,  the  pmmtions  yesting  im    '     . 

majority  or  nuuriage;  giving  an 

annuity  to  such  heirt  &s  from  in*     • 

capacity  shall  be  excludedVand 

provisions  to  the  wives  -and  chil- 
dren of  sach  heirs;   provisions 

for  the  younger  children  of  a  per- 
son who  neyer  was  in  possession, 

but  whose  son  has  succeeded  as 

heir  under  the  entail;  provision 

for  the  restoration  of  an  heir  in 

the  removal  of  incapadty,  and  in 

casie  of  the  existence  of  a  nearer 

heir  -  *  -  v.      112     112     1  IS 

Enti^U,  deed  of,  alteration  under  the  reserved 

power  in  the  entail  -  v.      153     133     ISS 

deed  of  revocation  under  the  same 

powers  .  V      .    -  V.     136     136     ISG 

registration  of  the  entail  *-         v.     159    1^9    158 

observations  on  the  advantages  to  be 

derived  irom  a  perpetual  sinking 
,   fund  in  aid  of  the  provisions  for 

the  younger  children  of  heirs  of 

entail,  and  provision  to  widows      v. 
seisin  on  the  entail  -  v. 

registration  of  the  entail  #         v* ' 

petition  for  recording  v.. 

procedure  thereon         -        v. 
petition  when  the  entail  is  - 
under  a  special  act  of  par- 
liament .  .  v; 
procedure        -         -         v. 
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164 
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168 

168 

168 

EtUait^  Buminons  of  exhibitton  and  regi* 

•(ration  •  .  y. 

observations  -        -**•   .  .v- 

'-  OfcomflettjigiheEntaA. 

1.  Where  the  lands  hold  of  the  Crown. 
signature  of  confirmation  on  the 

entail  and  seisb  -  -  y.  17S  172  170 
signature  of  resigaatfon  •■  .^  v.  .176  176  174 
erown  drnrter  on  the  entail  -  v.  .  179  179  177 
instrument  of  seisin  on  the  croMrn 

charter  -  -       >»     ▼.      204    204    202 

2.  When  the  lands  JioU  of^  a  stdifect 

superior,      •    • 
charter  of  confirmation  by  the 

superior  -    •  .      -  ▼.     215    215    21S 

charter  of  resignation,  do.      •  -    ▼.     219    219    217 
seisin  on  the  charter  of  resignation  v.     224    224    222 
Deeds  relative  to  the  Entail*- :       . 
trust-deed  conveying  an  entailed 

estate  to  trusteestoenafaie  them 

to  pay  off  the  debts  of  the  en* 

tailer  -  -  v.     228     228     226 

purposes  of  a  trust  intended  for     . 

the  same  object  -  -  y.  257 '  237  ^^S 
deed  of  entail  by  trustees  in  obe-* 

dience  to'the  directions  of  the 

trust  -  «  v«      241     241     239 

another  example  when  new  trus- 
tees had  been  affirmed        -       v.      252    252     250 
Deeds  necessary  to  renew  the  right 

in  the  persons  of  heirs. 
1.  Lands  holding  of  the  Crown, 
procuratory  for  a  general  service  v.  •  257    257    255 
cSlaim  in  the  general  service  v.     258     258     257 

procedure  -  -  v.     259    259    25^ 


I 

Ixil  INDB 


<»  < 


VOLS.  XDITIONS. 

I.     n.    IIL 

EntaUf  seisin  on  the  entaB  ia' mtiie  cf 

the  general  senrice^  •         ▼•     1^86    260    258 

sigAature'of  cenfirniation  of  the 

entail,  and  seism  th#reon    -     ^tj  >  fiSl    26l    259 
signature  of  resignation  under  a 

general  service  ^  •  >t«  <  dfi4    264    262 

daim  in  the  special  serviee  of  ah  • 
Jieir  of  entail,  and  contaming'  * 
!  M  the  cmiditions  of  the  entkil  v.  ^  268    968    ^66 
procedure  thereon      .       -  v.     284    284    282 

2,  When  the  lands  hold  of  a  subjef^.  ^  .       » 

charter  of  confirmation  by  a  sirib- 
ject  superior  of  an  entail,  and         . 
seisin  thereon         -         -  t.     286  <286    284 

preceptdfc/a^con^a^  thereon      ▼.     2^    287    285 
initrunient  of  seisin  on  -the pre*    '  ":    '-  *   • 
'x^t  id  clare  constat         -         ▼•     iga    292    290 
clause  regulating  the  entry  of  an    >  s 

heir  of  entail,  not  the  heit  ipf  ■ 

«  line  of  the  person  last  infeft        i»       %&      73      85 

Acts  of  administration  under  the 
Entail, 
bond  of  provision  IqrJi  husband 

to  his  vife        -        .        -       t.     295    285    29S 
bond  to  the  younger  cbildii£9A  un- 
der authority  of  the  entail  v.     298  296 
bond  of  <:orroboration  by  an  heir 
of  entail,  of  abend  bj  his  fii- 
fiber          -          -           -          ▼.      801     801     299 
Actions  connected  with  the  EntaU» 
summons  of  declaratory  of  irritan- 
cy at  the  instance  of  a  posleri* 
or  heir  of  entail^  against  the 
beir  in.  possession           •           v«     S06    SQ6    804 


ixtntat.  hau 


TOtS. 

EDITIONS. 

I.   11.   III. 

• 

• 

-   »  '  » 

Xntail,  Actions  connected  mtk  the  JStiaU^ 
summons  for  ascertaining  the  a*. 
i^ount  of  improvements  to  be 
i^eii|lere^  a  burden  on  the  en-    ' 
t^d  ^tate  -  T.   'fiiO     SIO    50i 

sun^ons -at  the  instance  of  the  .       v 
executor  qf  the  he^r 'of  eptail..    .    t,      .   . 
fpir  the  value  of  the  imffrpve*  . 
ments  under  the  10^1  Cfe<>«IIL  v..    Sid  fSlS     311 
,    8un^9|ionfi^r  the  expence  of  build-  ^>. 

ing  a  ifiiHision-house  uiatder  the  > 

^^estff^ute  .   -  V.     316    316     314 

redef^al^le  bond  of  annuil^j  over, 
an  entailed  estate    '       .-.      !    v»  3^17 

E^tr^f  naeanfk.of  fQti^ing  a  superior  to  re-  .x- 

ceive  a  purch9$er    ,        •«• 
.^ntrj«money  due  to  a  superior 
homii^  aga^pst  supf^i^r'i^  .ImU  fpt 
for^i  of  the  letters      .  - 
en^ry-money  demandable  from  the 

purchasers  of  a  sub-feu  i.  37^ 

entry  of  a'purchfiiser  by  confirma- 
tion -  -      .        " 
'^try  by  resignation 
(tf  an  heir,  clauses  regulating  tUs  in 

the  original  charter 

means  of  enforcing  it 

homing  against  the  superior 

prdoeedings  thereon 

special  charge  iat^he  instance  of  a 

vassal  against  his  superior,  whose 

titles'  to  the  superiority  have  not 

been  completed  -  v.    580    SWy    5QI 

by  pveoept  0f  dare  constat  in  fa- 


i.  %\S 

806 

204k 

u    ^ 

213 

21^ 

i  .215 

.208 

206 

L  217 

210 

209 

* 

I. 

199 

190 

193 

• 

I. 

* 

213 

206 

21» 

• 

32 

30 

S5 

V. 

577 

577 

587 

V, 

ib. 

ib. 

ib. 

V* 

579 

579 

590 
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!•   SDIXX0V8. 

I. 

IL  Iff. 

iL 

266 

▼i. 

lits 

123   89 

▼i. 

m 

124   90 

i. 

867 

399  484 

▼i. 

45 

45   39 

ib. 

ib. 

ib. 

♦7 

*r 

39 

49 

49 

41 

ib. 

ib. 

ib. 

vour  of  the  heir  of  a  creditor  in 
an  horitidble  bond 
Evidence  to  be  in  retentis 

petition  -  -     ' 

ExcanAkin^  contract  of 
Execution  of  the  summons 

citation  where    the   d^ender  is 

witUn  the  Icingdom        -  vi.      46      46      88 

citation  when  ddivered   to  him 

personallj  -  -  vi. 

form  of  the  execution        -  vi. 

when  left  with  a  senrant         ?i« 

when  affixed  to  the  door        vi. 

against  a  defender  and  his  ta^rs 

and  curators  -  vi.      50      50      42 

against   a  person  fnrth  of  the 

kingdom  -  vi. 

of  summons  of  ranking  and  side  viL 

execution  of  an  inhibition  vi, 

of  letters  of  homing  -  vi. 

of  the  charge  given  to  the  dMitor  vL 

where  the  charge  has  b€|en  deli- 
vered personally  -  vi. 

when  left  with  a  senrant         -        yL 

when  affixed  at  the  door        -        vi. 

when  executed  at   the   market- 
cross,  pier,  and  shore        •         vi. 

denunciation  of  the  letters  vi. 

registration   of    the    letters  and 
executions  -  vi. 

of  poinding  -  vi. 

of  letters  of  horning  against  su- 
periors -      .        -  vi. 

of  arrestment  -  vit 


51   51 

43 

218 

«^^2 

377 

455  455 

531 

457  457 

533 

459  459 

5 

460  460 

536 

ib.   ib. 

ib.     i 

461  461 

537 

462  462 

533 

463  463 

539 

508  508 

586 

660  660 

478 

515  515 

60d 

WDW^  Ixir 
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I.    II.  m* 

Execution  of  arrestmebty  w)\ep  the  person 

agidnst  whom  it  is  directed 

is  out  of  the  kingdom            vi.  5%'J     5^^  60S 

on  letters  of  homing                       vi,  4,5$    4,^$  531 

of  letters  of  loosing  arr^stipent      vi.  535    535  6li 

of  a  brieve  in  the  aprvice  of  an  h^ir  v.  497     497  505 

before  the  macers                           v.  536     536  544 

of  a  precept  of  warning        -        ii^  3^3    3^5 

pf  publication  of  an  interdiction    iii,  990  410 

SxegjiftQr^  pp|ifiri»fttion  of  executor-dative      v.  597    597  6OI 

pfi^xecutor  nominate          -           v,  602     602  6II 

ppnainatioia  of        -             -          iii.  173       19  g 

Exhibition  ad  deliberandum^  sumipons  of      vi.  289    289  ^^7 

fpr  registrating  an^entail              v.  164     164  l64 

Facta  predanddy  bonds  dd              .             17.  153     ]6p  140 

Fitcior  loco  tutofisy  petition         •        -        iii.  36O  381 

janother  example            -           iii,  s6l  382 

pother            -            .             iii.  362  ^^^ 

.  minute  explanatory  of  the  applica- 

tiQP            -            -            ^          m.  363  384 

petition  for  curators            -              iii.  364  885 

another  example            -            iii.  366  S87 

another         -          -        •        iii,.  s6S  889 

procedure  on'the  application            .!"•  370  391 

bond  of  caution  for  the  person  apr 

pointed  to  the  office          -        \   iii,  371  392 
actofsederuntregulating  the  pro- 
ceedings under  these  applications  iii.  373  S95 
application  for   recalling    nomina- 
tions                ...              ill'/  3yy  ggy 

exoneration  of  a  factor  or  ^curator     iij,  SBO  .401 

Factories        -          -        -          -        -        i.  468  514 
by  tutors  where  the  rents  are  as* 
VPKVIJ,                      .        e'    '    ■  ' 
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certained  by  a  rental,  and  the 

tutor  bound  to  strict  diligence     i.  470    516 

where  the  factor  has  found  caution    u  472     517 

where  neither  rents  nor  factor-fee 

are  ascertained,  and  where  the 

factor  is  bound  to  account  for 

intromissions  only  •  i.  ib.     514 

in  favour  of  the  creditor  in  the 

heritable  bond         -  -         ii, 

by  trustees        ...  iii.    40g 

by  tutors  *-  iii. 

another  exanij^e  -  iii.' 

by  a  niinor  with  consent  of  his 

curators  -        -         -  iii. 

sub&ctory        -  -         -         iii«        . 

factory  account  of   charge  and 

discharge  with  tutors  and  curd- 

tors        ....  iii. 

docquets  of  the  account         r       iii* 
for    uplifting    or     selling    bank 
shares  by  an  executor  iv.     Z^    369    S6d 

general  for  managing  the  af- 
fairs of  a  person  going 
abroad  -  -  iv.  448    448 

for  settling  accounts  with  the 
constituent's  former  agent, 
and  appointing  a  future 
agent  -  -  iv.  452    452 

or  mandate  empowering  a  per- 
son to  sign  a  submission,  and 
recover  payment  of  the  sum 
awarded         -  -  iv.  453    453 

by  persons  in  the  West  Indies, 
.    for  uplifting  a  claim  in  Scot* 
land  -  iv.  .454    454 


315 

222 

258 

289 

304 

291 

307 

* 

293 

SQ9 

^^5 

.311 

460 

484 

478 
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▼OLS. 

T^tcuUy  to  reduce  a  death-bed  deed,  adju- 
dication of  -  vi« 
Fee  and  liferent  bond  to  a  husband  and 

wife  in  fee  and  liferent  -  iv. 

Feu-rigM  for  separating  property  and  su- 
periority in  constituting  a  vote 

FeU'Contract 

proceeding  on  the  narrative  pf  a  de- 
cree-arbitraly  and  containing  a  servi- 
tude 
-    for  building  -  - 

by  magistrates,  of  a  feu  in  the  New 
Town  ^  .  - 

another  example  prohibiting  sub- 
infeudation '   " 
.  for  coals  and  ipinerals 

Feu'charter^  clauses  in,  &c. 

proceeding  on  the  narratiiTe  of  a  pre- 
vious feu-contract  under  a  send- 
^  tude  -  - 

f(M:  erecting  machinery 
by  a  fiar  and  liferenter 
variations  in  the  form  of  the  deed 
irritancy  ob  non  solutum  canonem 
regulations  in  the  case  of  a  subfeu 
QJbligation  to  divide  feu-duty  in  case 

of  a  subfeu 
regulation  relative  to  publications 
r/^servation  of  mines  and  minerals 
power  ^iven  to  multiply  superiors 
obligation  to  sell  superiority  to  vassal 
iplauses  of  pre-emption 


EDITIONS. 

I.    11.    m. 

638  638  456 
41   40   40 


i.      817 

319 

4  4{  i 

61 

i.  56      53 

68 

i.   20   19 

74 

39      37  S4f8 


• 

1. 

366 

• 

I* 

4& 

39 

91 

• 

1. 

60  i 

8 
*6 

12 

S6 

5S 

16 

49 

46 

20 

75 

63 

25 

!• 

76 

64 

26 

1* 

78 

65 

27 

1» 

79 

66 

28 

ib. 

67 

29 

ib. 

ib. 

30 

I* 

80 

68 

ib. 

!• 

81 

69 

St 

1« 

82 

70 

32 

!• 

8.3 

ib. 

33 

.8. 

EDITIONS. 

1. 

JLL  m. 

• 

I. 

8^ 

71  98 

i. 

84 

72   84 

• 
1. 

87 

78   80 

• 

I. 

76   »7 

1. 

817  819 

• 

1. 

819  822 

v< 
Fiu»chapUr 

prdiibition  to  subfeii  r 

restrietion  of  the  Tassal  in  the  use  of 

the  feu  -  -  - 

remmciatioii  of  the  casualties  of  siipe- 

rioritj  -  -  • 

initaRt  and  resolutive  damses  for  en* 

forcing  personal  obligation 
for  separating  property  and  superiority 

in  the  constitution  of  a  vote        •« 
where  there  are  more  than  one  parcel 
right  to  feu  the  lands  of  a  minor  by 
tutors  -  -  -  iij.  297    818 

Feu^dtUify  manner  of  expressing  ^e  rfcf*- 

dendo  on  the  renewal  of  the  right 
Fishings,  nature  of  the  Hght  -i 

signature  of  salmon-fidhings 
ir&rcei  reduction  on  the  head  of 

JFomu  of  process  -'  r 

Fraud,  reduction  on  the  head  of         • 
Furiosity,  service  of>  &c. 
Furthcoming,  bill  for  the  summons 

summons  of  furthcoming 

Qeneral  Disposition,  form  of  the  deed          ili.  210  68  55 
Form  of  completing  a  title  under  it* 

general  charge,  bill  of         -         iii.  215  67  59 

letters  of  general  diarge               iii.  217  68  60 

summons  of  constitution        -        iii.  222  78  65 
containing  a  conclusion 

for  adjudging              iii.  228  75  67 

renunciation  to  be  hehr        «         iii.  281  81  78 
summons  of  adjudication  on  the 

decree  cognitionis  causa             iii.  284  84  76 

fettera.  of  special  pharge        t       iii.  289  88  80 

8 


i, 

211 

204 

202 

i. 

861 

898 

428 

• 

S6$ 

$95 

480 

yi? 

287 

2ST 

195 

vl. 

66 
148 

f  66 
(148 

58 

vi. 

282 

282 

190 

MI. 

- 

347 

857 

vi. 

599 

589 

615 

vi. 

841 

541 

617 

▼OLS;  EDITIONS. 

Qenertd  Dkpositian  h      IL    HI. 

letters  of  gtiH^rti  i^ifil  chtffge    iii.     244      9I       84 
of  specutl  and  gmmA  tpe- 
ckl  chftrgiy  «*  iiu    M6      &d      86 

AdjudicfttiOA  iii  kSplimm^  af  B. 

generftl  dispositioD  »        iii.    S50      96      89^ 

chutter  (yf  adjiidicatiotl  in  kipte- 

tnent^  -  -  Hi.    £5$     103      96 

on    sk   d!^re^  togmtkfiii 

cttUM        -  -         iii.    26s     105      9^ 

^isin  on  the  charteir  iii.     265    106      99 

ilgnatuire  of  adjddieirtidii  ift  im*< 

(rfement  -  -  iii;    268     109    102 

ferm  of  compietitt^  th€  tiik;  #iier« 

the  granter  was  m>f  ittfefl^  iii.    272    111     104 

idfilin  Od  «  pfecepf  t<r  #hk$h  th^ 
genera!  di6pon)to  has  a^^^t^ed 
figlft  by  thef  adjadicati«li  in 
implein^t  -  «  iii.     273     113      99^ 

charge,  letter^  of  -  iii.    215      68      60 

charge  to  enter  hdt  ^  vi.    137    137    102i 

against  the  heir  of  It  debtor  vi.    666    6O6    424 
special  charge  in  ltoif^6ttieiit  of  a 
general  dispdHitSoft  <-  iiL    239      91       84' 

General  SetDice  (see  Senrfc6)  *  v.    489    489    501 

Gift  of  Tutory-dative  hr  fttditf  Of  « tutor- 

at-law  ^  -  *  iii.  242     259 

G^qf  Bastardy         -  -  -  v.  616 

ukmu8hdete$  -         v/  620 

Goods  in  Communion^  action  ^t  the  irifef*il 
sh&re  -  -  -  tif    194    194    15;*^ 

If  avers  qf  Writings^  procoedittgs  agahlst 

them         -            -            «           >         vl.  Ill  111  8^ 

Heir  and  Executory  ihek  a^^         ->           v.  489  489  497 

title  of  the  heir  in  heritage             tj  ib.  ib.  ib. 
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Heir  and  Exccidcf  I.     II.     III. 

in  moveables  (see  Cm- 
frmatim)         -         v.    590    590    600 
H(Rrf-por/tbn^«9  disposition  to  a  stranger      L    165    158    121 

to  one  of  themselves    i.  159    122 

HeritahUBond  -  -  -  ii.      96    100 

alterations  on  this  deed         -        ii.    107     110 

Narrative. — Receipt  of  the  money  ii.      ib.      ib. 

by  a  husband  and  wife    ii.    109     112 

when  the  grantor  is  not 

infl^  -         .    ii. 

by  or  to  trustees  iu 

by  a  factor  -         .ii. 

in  favour  of  trustees        it. 
to  a  company         -         ii. 
regulations  relative  to  interest        ii. 
restricting  the  interest  ii. 
payable  in  London       ii. 
where  there  is  a  col- 
lateral security         ii.     129      ^h. 
bond  for  payment  of 

interest  -  ii.     ISO     132 

conditions  where  Uie 
creditor  enters  in- 
to possession    •        ii.     135     134 
obligation  to  convey    ti.    136     135 
condition  by  a  prior 
creditor  to  restrict 
his  security        •      ii.     136    13i6 
alterations  on  the  clause  of  re- 
demption -  -  ii.     137     137 
alterations  on  the  general  form 

of  the  heritable  bond  '  -  ii.  140  140 
tibservations  pn  stamps  -  ii.  146  145 
changes  arising  from  the  nature 

of  the  bond  -  -      .    ii^    149     I4S 


102 

114 

ib. 

115 

116 

119 

120 

122 

124 

126 

126 

128 

ib. 

ib. 

128 

130 

V0L8< 

BDITIONS. 

I. 

« 

II.      IIL 

•  •  ' 

150 

149 

•  • 

11. 

15S 

•• 
II-     . 

156 

•  • 

11. 

160 

• 

•• 
lU 

162 

•  • 

u. 

164 

iNDKX.  had 

« 

HeriiaUe  JBond 

for  the  price  pf  lands 
over  burgage  subjects 
instrument  of  seisin  where  the 

subjects  hold  burgage 
over  burgage  and  other  subjects   ii. 
cognition  and  service  in  favour 

of  an  heir  in  an  heritable  se* 

curity 

bond  over  the  tolls  on  a  road 

•  •  • 

heritable  bond  of  corroboration     ii.     153     174 
by  a  father  and  son  of  the  fa« 
ther's  original  bond|  and  when 
additional  lands  are  given  ii.     155     176 

herttable  bond  of  relief  -  ii.  161  182 
heritable  bond  for  a  cash  ac- 
count -  -  ii.  170  190 
form  of  the  bond  -  ii.  175  195 
disposition  in  security  •  u.  194  218 
disposition  in  security  over  1^ 

house  I.  <  ii.    207    221 

instrument  of  seisin  on  the  heri- 
table bond  -  -  ii.     208     224 
on  the  disposition  in 
,                             security          -         ii.    213    229 
conveyance  of  the  heritable  se- 
curity             -             -  ii.    215    231 
disposiUon  and  assig- 
nation of  ^  the  heri- 
table bond       •        ii.    217     233 
disposition  when  the 
bond  has  not  been 
completed  by  seisin  ii.    225    241 
deposition  pf  part  of 
an  heritable  bond    iL    227    242 


.^i 
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HdrUMe  iSond  t      tl.     lU. 

duposidoti  of  k  jpM 

co]Te6{>emditig  to  n 

in  86«uriljr  ct  ft  nei»^ 

htm,  ^xtendiiq;  16 

a  Ktudti  less  thftfi  tb<i 

Sum  Cdiiveyed  ii.    24>i     255 

bond  and  assignation  and  trans*^ 

lAEure  iit  de^Uritjp^  .  S.    ii£    259^ 

irteeWal  of  the  hferitabte  bond  iA 
the  heir  of  tfi^  ci^tdr        ^      iL  266 

pi^eept  of  dart  toHddt 

for  id^ftifig  th^  hlAt 
in  an  heritable  biMid    if,  ib.. 

another  etainple  t>rO^ 
ceeding  on  a  genenll 
service        «       •        K;  269 

anoAer  exatdpte  tttt* 
fcOm^ttnied  by  tt  Mft» 
fihnation  -  il»  £73 

renewal  by  die  dehioir's  sapetiof » 
signature  of  resignatioti  Of  an 
annUafrem  right  |yfoceeding 
on  the  procuratoiy  itL  an  heri- 
table bond         -  -  iL  276 
precept  of  tiare  conskdt 
by  an  heit  who  had 
cotnpleted  his  right 
by  ft  CrOWn  charter, 

fbf  itifbffltig  himself  i 

in  the  property         <  ii.  280  I 

AM^  €lt  confirmation    -  •! 

and  precept  of  clare 
cst^Hstat  by  a  subject 
superior  in  fiiyoar  of 
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in  the  heritable  bend, 
the  debtor  haviBgdied 
utireprei^eiijted  n^  £85 

tnstraihent  of  iseisiii  on 
the  precept  of  dare 
constat        ^        -       iii»  288 

^tifl6tion  Kbd  dischaf^  df  the 

heritable  bond        ;.        -         it    453    290 
^bch&rgeand  renundfttfdn  ii.    255    292 

absolute  disposition  and  bdlik- 

bbfad  -  ii.  297 

backbond  by  the  dispon^e  ii.  298 

i^umtilons  of  dtolai'ator^  of  ttViBt, 

and  detiUdiiig  » ^  &  S62 

deeds  c^fiected  with  th^  ts^dtlft 

h^Htable  bond  -  ii.  SOS 

r 

aobliglition  fo  grant  anherit^blcf 

bohd  *  iL  ib» 

backbond  declaring  the  nature 
of  a  di^ositiOn  apparently  ab- 
y     solute  ^  .  ii.  808 

obligation  by  a  &ctor  bhidhig 
htd  constitiient  to  denude  of 
Aipi  heritalde  bon4  ii*  8)9 

factory  in  favour  of  the  creditor 
in  an  heritable  bodd>  to  enable 
him  to  draw  the  rents  ii.  8H 

summons  oi  mails  und  duties  at 
the  instance  of  an  heritable 
creditOi"  -  iL  816 

bolld  of  annuity  to  %  Wife  t.    459    452    460 

of  provision  in  ftvpur  q( 

ybungisr  c^ildretl  y.    468    463    47i 

of  annidty  ovet  tin  entailed 
e«tite  -  t.  317 
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Herilable  Bond 

rights,  history  of  them  < 

by  progress  .     - 

'securityi  adjudication  on  it 
Holdings^  descriptions  of  the  different  kinds 
Homings  on  adecreeof  the  Courtof  Session, 

history  of  *  - 

on  a  decree  in  a  cause 

on  a  decree  of  registration  pf  the 

Court  of  Session  «•  vi. 

on  a  bill  where  the  creditor  has 

right  by  assignation  -         vi. 

bill  of  the  letters .  -  vi. 

letters  of  homing  on  the  bill  vi. 

on  the  decrees  of  inferior  judges   vi. 

precept  on  decree  of  inferior 

judge  -  -  vi. 

bill  014  the  precept        -        vi. 
letters  of  horning  on  the  bill  vi. 
on  decrees  of  registration  of  infe- 
rior judges  - ,       .        "vi. 
on    registered    protests    in    the 
Court  of  Session 

in  inferior  courts 
against  a  mercantile  company 
against  magistrates 
where  the  debtor  is  abroad 
when  the  debtor  is  a  minor 
letters  of>  on.  protestation 
letters  of,  in  an  exhibition 
for   implement  of  a  backbond 

declaratory  of  a. trust        - 
on  a  decree  of  removing 
for  enforcing  the  obligation  tore*  . 
move,  and  on  the  act  of  sede- 
runt  -  -  . .  ii. 


t>i.s.      sniTioiSrs. 

L 

IL    ni. 

i.v       1 

1  •     6 

i.     102 

102       98 

vi,    627 

627     445 

i.         3 

3        8 

vi.     414 

414  |«^ 
\495 

vi.     419 

419    495 

422     422     498 


423 

423 

499 

423 

423 

499 

425. 

425 

501 

428 

428 

504 

429: 

429 

5QB 

431 

431 

507 

432 

432 

510 

436     436    512 


vi* 

439 

439 

518 

vi. 

444 

444 

520 

vi. 

451 

451 

527 

vi. 

452 

452 

5%^ 

vi. 

lb. 

ib. 

ib. 

vi. 

4^4 

454 

590 

vi. 

62 

62 

54 

vi. 

447 

447 

525 

vi. 

449 

449 

525 

•  • 

11. 

415 

402 

415  .  414 
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Horning f  (or  enfordng  the  conditions  of  a 

lease  -  *  ii.    434     425 

for  forcing  the  appearance  of  a 

party  in  a  cause  -  vi.     148     148     112 

against  superiors  to  render  adju- 
dication effectual 

«xecjation  of  the  letters 

certificate  of  registration 

letters  of,  at  the  instance  of  the 
wadsetter  against  the  reverser 

-  letters  of,  against  a  consignatory 
for  a  wadset  sum 

letters  of,  against  a  superior  for 
ohtaioing  an  entry  by  resigna- 
tion on  the  statute 

bill  to  the  Lords 

letters  - 

execution  of  the  letters 

against  superiors,  to  force  an  en- 
try to  an  heir  • 
tiuihand  and  Wife^  disposition  .by 

*  ratification  by  wife 

Imprisonment  "  " 

petition  to  the  magistrates  for 

.  liberation  on  account  of  health  vi.     471     471     547 

Jmprovements  on  entailed  estates,  summons 

for  expence  of  *  v.     310     310     308 

at  the  instance  of  an  executor 
of  the  heir  by  whom  they 
were  laid  Out 
Informations  to  the  Court 
/fiAitoiow,  history  of      .    - 
bill  of  - 

letters  of  -  -    ' 

copy  for  the  party 
for  the  lieges 


vi. 

65a 

658 

476 

vi. 

mo 

660 

478 

vi. 

662 

662 

1 

480 

11. 

90 

9^ 

:. 
lU 

69 

72 

I. 

213' 

206 

204 

i. 

215 

20s 

206 

!• 

'217 

210 

209. 

.  *• 

219^ 

212 

210 

V. 

577 

577 

587 

«• 

159 

151 

115 

1. 

163 

153 

118 

vi. 

468 

468 

544 

v. 

SIS 

SIS 

311 

r 

vi. 

88 

88 

69 

1 

vi. 

550 

550 

S69 

vi. 

b5S 

553 

371 

vi. 

554 

554 

372 

».     • 

vi. 

557 

557 

375 

vi. 

558 

558 

376- 
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L    n.  in. 

InhUntiofiy  execution  of  -  -  tl.    5Sd    669    ^7 

certificate  of  regktratioh  vi.    56^    568    880 

execution  of,  at  maricet-crOtey 

pier,  and  shore  -  vi^    563     565    38l 

Variatiom  in  the  form  ^ike  leHeti. 
on  a  depending  action  ti.     S&5^    565    385 

on  a  debt  the  term  of  payment 

of  which  has  not  arrived  vi.    566    566    584 

for  securing  the  provisions  in  a 

marriage-coiktract  -         vi.     567    56^    585 

against  an  heir  -  vi.     568    568    386 

and  arrestment        .  .         vi.    569    sG9    387 

summons  of  reduction  ex  capHe 

inhibitionU'  •  vi.'    ^71     571     589 

at  the  instance  of  a  husband 

against  his  wife  -  v.     44d    44>9    457 

of  teinds  -  -  ii.  409 

indenture  b6twixt  a  cloth-merchatit  and  his 

apprentice         -  yj  409   409 

a  merchant  and  Ins  ti|f. 

prentice  -  iv,  411    411 

a  tradesmatt,  a  member 
of  Mary's  Chapel,  and 
his  apprentice       -        iv.  415    413 

a  shipmaster  and  his  ap- 
prentice  -  iv.  416    4l6 

manlier  of  obtaining  a  protection 

for  the  apprentice  -  iv.  419    4^9 

tnsttiutej  manner  €i  completing  his  right       v.     170     170    l69 

whereihelandshold  of  the  Crown  V.     171    171    ib. 

where  they  hold  of  a  subject  au- 

perior  •  -  v.    914    214    £1S 

Inttnmeni  of  Seisin.    Set  Seinn  t«      97      80      52 

of  resignation  ni^t^orm  i.    £36    218    216 

ad  retnanetUiam       u    S14    304    304 
of  premonition  »*  it.      54^      56 
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I.      II.      iiL 
iHSirument  of  .consignation 

4}f  f  equisition  at  the  Mistao^  of 

a  wadsetter 
of  attendance  -  «- 

under  the  fcand  of  a  clerk  of 
Coatt  in  a  senrico  before  die 
macera 
of  seisin  on  an  ent^        r 
Wbeire  the  institute  has  right  by 

general  service 
on  Cf  own  charter  of  resignation  v. 
on  ditto  by  subject 
on  dare  constat  in  favour  of 

heir  of  entail 
i)n  pre;cept  oiclare  constat 
?vhere  the  precept  is  joined  to 

a  charter  of  confirmation 
on  a  precept  from  Chancery 
of  s^in  on  marriage^contract  . 
ditto  -  ^ 

^tto  propriis  manibtLS 
of  resignation  ad  reman&ntiamy 
for    consolidating    property 
and  superiority 
jof  protest  on  a  bill 

on  a  foreign  bill     ^ 
on  a  promissory-note  iv« 
where  the  notary  can* 
not  obtain  admis- 
sion 
against  indorsers 
where   there    is    no 
place  of  payment 
of  acceptance,  supra  protest 
of  inUmation^  intimating  an  as- 
signation personally  iv.    200    258    258 


«• 

u» 

56 

58 

■  • 

II. 

87 

90 

«> 

•  • 

88 

92 

V. 

SS% 

532 

540 

^f 

154 

154 

153 

V. 

260 

260 

258 

V. 

204 

204 

202 

V. 

224 

224 

222 

Vi 

292 

292 

290 

y. 

573 

573 

585 

y. 

575 

575 

589 

V. 

516 

516 

524 

V. 

430 

430 

438 

V. 

432 

432 

440 

V. 

433 

• 

433 

441 

V. 

570 

570 

581 

Sv. 

.168 

168 

iv. 

1 

167 

167 

iv. 

168 

168 

IV. 

■ 

169 

169 

iv. 

170 

170 

iv. 

ib. 

ib. 

iv. 

171 

171 
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I.    iL    m. 

Instrument  of  intimation  to  the.  debtor  at 

his  dweUing-pIace        iv.    ^01    S59    £59 
written  on  the  back  of 

the  assignation 
where  the  debtor  is  out 

of  tlie  kingdom 

bill  ibr  supplement 

letters  of   sujppiem^t, 

dtaiion,  and  execu*  •, 
tion 
pf  possession  on  a  disposition 

of  moveables 

of  a  ship  • 
Imurqnce.    Disposition   of  burgage  pro- 
perty insured   in   Edinburgh 
Friendly  Insurance  -' 

on  a  life,  poliby  of 
on  a  ship  and  good^   : 
Interdiction  voluntary  and  legal 
bond  of 

bill  for  letters  of  publication . 
letters  of  publication  of  inter* 
diction  -    .  i 

execution  of 
legal,  summons  of  • 

letters  of  publication  of  the 
decree  of  interdiction 
letters  of  publication  of  an  act 

of  interdiction 
effect  pf  the  restraint 
summons  of  reduction  ex  capite 

interdictionis 
voluntary  discharge  of 
summons  of  reduction  and  de- 

^  For  the  proper  form  of  fMition  of  a  Ship,  see  Appendix  to  Vol.  VIJ. 
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iv. 

200 

261  261 

iv» 

• 

205 

262  262 

iv. 

ib. 

ib.   ib. 

iv. 

-„l«64f264 
^"'^  J  268  1268 

iv. 

349 

336  336 

iv. 

• 

354,     354 

4 

• 

1. 

« 

409 

438  473 

iv. 

506  506 

iv. 

508  508 

Ul. 

383  403 

■  •  • 

ni. 

•    » » 

383  404 

••• 

uu 

385  405 

111. 

• 

386  407 

Ul. 

390  410 

•  •• 

ir 

391  412 

393  413 

394  415 

■  •  • 
HI. 

* 

395  416 

•  •  • 

in. 

396  416 

*•  • 

UK 

400  421 

T 

IL 

IIL 

402 

423 

146 

146 

110 

200 

258 

258 
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IniBrdiction 

darator  at  the  instance  of  a 
person  interdicted  against  his 
interdtctors  -  iii, 

Inieriocutors,  amendment  of  -  vi. 

Intimoiian  of  an  assignation 

by  the  debtor  on  the  back  of 

the  assignation  -  iv.      ib.     26l     261 

under  the  form  of  instrument  to 

I 

the  debtor  personaUy  iv.     200     258     258 

to  the  debtor  at  his  dwelling- 
house  -     .  -  iv.     201     ^59     259 
by  letters  of  supplement,  bill       iv.     205     ^62    262 
letters  of  si^plement          -         iv.    '207     264     264 
execution  of  the  letters        -  •     iv.     209     266    266 
of  petition  for  liberty  to  exa- 
mine  a  witness  who&e  evi* 
dence  is  in  danger  of  being 
lost                •.             -  vi.     124     124       92 
of  a  petition  for  a  creditor         vii.     158 
of     ditto      for       ditto             vii.     304 
Jntrodudion  and  plan  of  the  work         -        i.  1 
Inventory  relative-  to  a  disposition  to  a  pur- 
chaser           -                 -           i.     il7     164     129 
of  an  estate  in  a  service  cum  bc' 

neficio  inventarii 
in  a  testament  dative 
in  a  testament  testamentary 
Investiture,  what  constitutes  the  feudal  in- 
vestiture 
Irritancy,  oh  non  soluium,  canonem 
Irritant  and  resolutive  clauses  for  enforc- 
ing personal  obligation 

Jedge  and  warrant  obtained  over  burgage 
subjects  for  repairs 

procedure  before  the  Dean  of  Guild 


V. 

549 

549  560 

V. 

597 

597  608 

V. 

602 

602  613 

• 

1. 

1 

1    5 

• 

1. 

78 

^5       27 

• 

1. 

76  1  ^^ 

1. 

493 

1. 

494 

VOLtl*  EDXtIOVS# 

I.  iL    ni. 

Jointure-houBe  provided  by  m^age-coQ-    ^^    ^^^j-  -^  /417 

tract                   -                 *                      *  \^i9 

Juratory  caution                      -                      vL     478  478     554 

disposition  omnium  bonorumihemn  ti.    480  480     556 
Jus  mariii,  a  trust  for  the  purpose  of  ex« 

eluding  the  jus  mariti               -               '  ^*  .  ^^^  ^^     ^^^ 
clauses  respecting.  (See  Contract 
of  Marriage  and  Marriage 

Settlement)                -                   v.     342  342     348 

renunciation  of  it             •               r.     424  424    432 

King,  signature  bjr  his  Majesty  as  admini-  • 

strator  to  the  prince                  -                 k    202  254    251 

Latter  win                    -                ♦                ill.     ITl  J«        7 

giving  tlie  office  of  executor  only      iiL     17Si  17        8 

giving  the  succession  to  4iie  executor  iii.     IJS  19       10 

codicil                         •                         lit*     178  20       li 

^    notorial  execution  of            *            iii.     184  26       17 

Leasey  clauses                -                •               iu    262  321 

form  of  the  lease                •                ii.     273  $%^ 
description  of  the  granter^  com-  ..   (979/326 

missioner,  factor,  tutprp .                   '  (282  (  ^^9 
consideralion  pn  which  the  lease  is 

granted                     «                      ii,    282  SZO 

form  of  the  destination  of  the  lease    ii- 1  |g*  |  ^^^ 

endurance  of  the  leas^                       ii.    2^8  SS& 

reservations  in  favour  of  the  landlord   \u    291  337 

obligation  in  regard  to  the  rent          ii.  \  f^f  •)  ftg 

obligation  relative  to  the  hoqses  and   ..   f     3  J  347 
fences  -  "*  1307  {351 

regulations  reliitive  to  the  manage- 
ment of  the  farm              •              |i,    3O7  SB$ 
obligation  to  insure  the  crop,  &c.       ii.    310    353 
obligation  to  r^oye             «             ii*    311  355 


liaaLv 


323    366 


324.     367 
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ijease,  olaiises  from  Bnklish  leases  relative 

to  hanting  and  fishing  ii.     314    358 

a  lease  by  the  lilerenter  io  the  fiar  .  ii..  '3l6    S60 
a  clause  in  a  lease  by  a  liferentefy 
relative  to  the  existence  of  the 
liferenter   •  -  ii. 

articles;  pf  roup  of  parks  for  grassing 
; :  Qnd  f^r  hay    :  -  ii. 

form  of  a  lease  ^(from  Mr  Donald* 
'.  sbn's  husbandry)  -  ii*     330     372 

atticleii  and  regulations    by  Miss 

Scott's  commtssioners  ii.     341 

on  the  plan   suggested  ^by  Lord  . 

Kaims 
sublease  •  ,  -     .       •   * 

assignation  oif  a  lease 
^  raiunciation  of  a  lease 

of  di6  form  of  removing 

6f^  garden  *  *> 

^        *  of  a  house  iki  town 

of  a  shop 

of  a  bakehouse  . 

of  a  fishing  *  v> 

of  a  mill 

*  « 

of  teinds  -*  ^  - 

observations  on  the  manner  of  pass 
.  ing  tb^n  -  * 

•  •  *  • 

^^ ,      fligpature  of  a  tack  of  lands 
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356 
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376 

38S 

•  • 

lU 

380 

386 

11- 

383 

388 

11. 

386 

391 

■■  *• 

11. 

•  •• 

_1U. 

^ 

435 

11. 

•  •• 

111. 

6 

438 

•  • 
•  •  • 

lU. 

14 

442 

•  •• 

16 

y 

>  •• 

u. 
m. 

19 

444 

•• 
11. 

« « ■ 

Ul. 

• 

23 

448 

■  • 

11. 

•  •* 

lU. 

ke 

450 

•« 

11. 

•  •• 

Ul. 

27 

451 

u. 

«  •  • 

111. 

28 

'453 
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I.    iL  m. 

31 


85 
'  460 

au      41 


'     MdMet  by  the  CrawB  tenant           f.!!'  ^    ^^ 

ofteindsbyatiitidar           -          S^  *^ 
bj  thedeans  of  tlie  chapel  rojsl     i  .H* 
inhibition  of  teincb            -             -{•H* 

sununoosof  spidzie  of  teinds          J3  ..     ^^ 

ofcoal            -             .                |.H-  ,^    ^70 

another  exaomle               -              ilL  64 

Xui,  71 

another  example               -               iil.  80 
another  example  in   the   Englkh 

form                .                .             iif.  88 

ofthe&iesandciMtomsof  a&ir   l/.^  ,^^    ^^ 

liu.  105 

bunding  lease               .                ^Ih  ,^„    ^* 

^                                        Im.  107 

rental,  where  the  endurance  it  ex- 

»  pressed           -               .          I  »•  -^    ^^ 

as^ignatiim  to,  in  a  disposition  of 

aide              .            '  -               i.  isi     171    is6 

contraetefwood               -            J.!!*  „^    ^^^ 

jiu.  110 

Lega^t  of  the  terms  ii}^  which  lei^uues  are 

giwto                -                    -                   iiu  180      22      IS 

a  general  one                ^               i&  ib.      ib.     ik 

where  gi«e];i  wijfch  a  stdbsdtution      it!.  ib«       ib.     ib. 
nomination  cif  a  con^tional  iasti*^ 

tuttt       -          -          af»  111-    s8    i# 
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L^dcffi  0  fL  BvibtHkutt  -  in.  181      SS      l^ 

jdntytd  ono.iiilifeve«ly  tndahlo«- 

thtfmfee  -  iS.  182      lM»      15 

cdndftfataia  -        ^  «  m.  f82      Sf5      l6 

special  -  -  HL  199      ib.      ib. 

liotoEifSexeioatioiief  a  will  iii.  184      ^6      17 

I^gal  sxxaunona,  o£  expkj  oi  it  -        vl,  666    666    484 

i;.dh^  tf  acceptance)  by  a  minister  L  586    422 

iMfoffiMPofsde  u  126    116    147 

%  f   J/VT 

Z«tferfofpubHcatioB  -  iii.'  <S95>-, 

ofhonung  and  poinding  .        vL  {«*    «9    ^PJ 

(See  Aoming.) 
of  tntory  dative  -  ijL  252    269 

in  supplement   for    citing    minors 

nearest  of  kiA  •  liL  256    272 

t)f  suspension  -  vi.         •  561 

Ze^iffr  of  credit  -  •  iv.  446    446 

of  attorney^  in  regard  to  property 

in  the  West  Indies  -  m  458    458 

of  presentation  of  a  donator  to  the 
superior  of  the  subject,  in  which 
the  donator  is  to  be  infeft    '  t.  €i^ 
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MoUtttUion,  action  of  -  -  vi.     215    SM    I75 

tSortykation,  deed  of,  for  maintaining  a 
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Nearest  of  kin,  summons  at  the  instance  of  vi.      37      37      29 
Negative  Servitude  -  -  ii.       l6      18 

Nevo  T&um  Rights.    See  Building  Rights      i.      $9      ^'^  {sfl 

Nomimtion  of  tutors  lind  curators  by  a 
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sale         -  -  r         «.         vii»    226 

to  be  taken  by  the  person  applying 
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procuratory  for  conducting  the 

settlement       .9  - 

letter  of  acceptance  of  a  pre- 
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▼• 

«&; 

561 

571 

bj  tUtWK 

▼• 

m 

sn 

fa^  a  auar,  idtfa  consent  of  opra- 

tors          *     • 

?. 

5«S 

563 

S7i 

where  it  proceeds  on  a  setvice 

vu 

564 

564 

57* 

qbaermtions               - 

▼. 

ib. 

ib« 

ib. 

diarter  of  eonfirni^ft  and  precepts 

ai  cUnee  cowskfi 

V. 

565' 

565 

575 

seisin  on  a  j^ecept  ^  dare  eentksi 

'  d7« 

573 

58S 

of  wamn^  .            -    * 

•  • 

389 

391 

from  Chancery  im  the  fetour  of  a 

special  sendee         - 

T* 

514 

514 

oSS 

JPrC'emptiony  dtese  of           -            • 

• 

u 

83 

70 

ss 

PmnontHmtf  instrument  of 

iL 

54 

56 

• 

/V€is0iito^J0ii  to  »  church 

382 

413 

other  examples 

• 

I. 

$91 

48$ 

where  the  fofkner  minister  has 

/ 

been  deposed 

• 

393 

429 

te-abufsacy 

Illi 

457 

481 

Price  oflandf  bond  for 

sv. 

58 

54 

54 

Prince  J  hnds  holding  of 

• 

1. 

260^ 

1 

^51] 
[254  J 

'24& 

Prtmssytomoi^         .     •             - 

y^* 

15 

15 

1 

calling  and  enrolling  sunuoons 

V9^ 

S» 

52 

44 

jMrtibus 

vik 

SSi 

5S 

45 

def^pces           .-              * 

vif 

5A 

&9 

49 

protestation 

ti. 

60 

GO 

5e 

pnoceedingsin  Court- 

«• 

6B 

65 

55 

]•  Where  a  judgment  is  kioughl 

M 

under  review. 

^ 

71 

71 

62^ 

9i,  Where  a  point  of  hw 

vL 

8S 

35 

C» 

VOLS.      EDITISHSj 

I.    II.    iir. 

Procoi,   S.  Where  a  proof  aDoweil  '    vi.    $2      ja        74 

(See  pfuttculars'tipce  Summont.) 
mcidental    occurrences   in  -  the 

course  of  an  odioD'    ■       -  n.     ISl     iSl       96 

(See  pafticulBrs  voce  Summoni.)        '   '<    ■ 
'  is  the  advocation,  &c,  -   -    n.    3M    344    ago 

protestation  -  '  vi.    SSi    S$2    S91 

petition  (at  remit  to  discuss  rea- 
sons of  suspeoaioD  or  advoca-  - 
tion  -  -  tL     386     335     293 

proceeding  befive  the  I^r4  Ordi-  < 

nary  -  -  vi,     3S6     886     89* 

where  a  bill  is  discussed  on  a  re- 

init  -     -  -  vi.     337     387     295 

procedure  where  the  suspenaioD 

or  advocation  has  beenenrolled  vt.     3SB     338     ggG 
where  parties  appear  .  -  vi.     389     S39    297 

wakeuuig  of  a  suspension  vl.     341     341     299 

of  an  advocation  vi.     844     344     302 

Procuratory  for  carrying  on  a  general  ser- 
vice -  V.     494     494     502 
in  favour  of  an  heir  of  entail      v.     257     257     255 
of  resignation  (ufretnanenfiom    i.    312  302 
for  consolidating  property  and 

superiority  -  v.    569    569    579 

instrument   of  resignation 

thereon  -  v.  5  7«     570     581 

for  cxpeding  a  special  service  v.'  506  506  514 
infavour  of  an  heir  of  entail  v.  2€S  268  S66 
ofpremtwition    -  -  il.      -51       54 

for  conductuig  the  settlement  ■  -    ■   - 

■   ofa-Minister  -  j.    .   ■      -386     422 

of  resignalion  by  one  in  his 
'  own  hands  for  consolidit- 


'.^ 


1  f' 
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VOLS.        £DtTlOKS. 

froditatary'  "  I.      11.    III. 

•  ^   ing  property  and  superiori- 
ty '  ^  -  ^  i.  >12    S03     SOS 
of  requisltion'sit  the  instabce    ' 
•  *        •                of  a  wadsetter             -"         ii.       8$       89 
J^rohUfHions  ih  settlements  where  they  do     - 

•  ^     '•    tot  kmount  to  an  eiitail  iii.  *  155       48       SQ 

Promissort/'notef  form  of  it  '  -  tv;  151     151 

l*ro^,  Wheire  allowed  vi.      gs      93      74 

where  reported  to~  the  Lord  Ordinary  vi.     gs      93      75 
where  to  the  court  -  '     vi.      95      95      76 

points  to  be  attended  to  -  vi.   118     118       S5 

'      "■   natdtre*  of,   required  in  a  valuatioti^ 
^'  -  and  sde  of  teinds  -  i.    331     352    389 

Property t  disposition  by  Vassal  to  superior    '  i,    3l6    310    815 
Prorogation  of  a  submission  -  vi,     377    377    SS5 

on  the  submission  -  -  vi.      ib»      ib.     ib. 

oh  a  separate  paper  •*  vi.      ib.     ib.     ib. 

*^     *  ^        by  the  parties  -  -  yu    378     378    336 

Protest,  instrument  of,'^  on  a  foreign  bill         iv.  l67    167 

'  oti  an  inland  bill  -  -  iv,  l68     168 

'^^n  a  promissory-note  -  iv«    .  ib.      ib. 

where  the  notary  cannot  obtain  ad- 
mission to  the  place  where  payable  iv.  169    I69 
where  the  protest  is  against  the  in* 

dorsers  *        *        - 

where  there  is  no  place  of  payment  it. 
schedule  of  - 

Protestation  for  not  calling  an  action 

procedurie  thereon 
Proving  the  tenor,  summons  of 

procedure  in  the  action  *    ■ 

Provisions  to  widows  under  an  entail 

heritable  bond  of  annuity  to  a 
wife,  in  adfUtion  to  former  pro- 
visions •  -    : .        V.    452    452    460 

TOL.  VII.  g 


^\ 


Iv. 

170 

170 

it. 

ib. 

ib. 

iv. 

202 

260 

260 

vi. 

60 

60 

52 

vi. 

ib. 

ib. 

ib. 

vi. 

29s 

993 

251 

vi. 

295 

295 

252 

V. 

295 

295 

293 

'    ■/ 


xcriii  intDtx. 

,.   .             L  tt  HI, 
Prawumst  personal  bond  of  annuity  U>  a 
wife,  in  addition  to  fpmfer  pro* 

visions          -         "'•,*'       ^*    ^^'^  ^^  ^^^ 

to  children  und^  an  entail   .       v.    ^  298  ^ 

a^ii^dooal  provision ,,  .      .-.     >     v.    474  474  482 
clauses  ;i;elatiye  to  provisioips  to 

child^n  in  marriage-contracts    v.  ,457  if  57  ,$55 

see  also.  .     -      .    -,,       V.    4lS  413  419 

to  wjves  in  marrJage-conte^K^ts    v.  .,45?  452  460 

;;           >        io  children  in  implement  oi  do*  .v.  ,  ^60  .  460  468 

'Pu6/«c  and  base  rights          ..-     ,,    ;-.           i.    19S  J84  183 

PubUcaiio^y  letters  of,  in  an  interdictiQa       ,  iiL  386  407 

,>Ulfordo.,.       -.          ...       iii.  ,385  405 

letters , of  deeree  of  interdiction  393  415 

an  act;  of  interdiction       .. -..     .  iii*  :  ,  394  415 
.(:•                ;9ith(9..sale  of  a  bankrupt  esffite   viL  360 

Ptm;^er'«  .title,;  manner  of  completii^:  it        L  183  173  171 

where  the  right  is  held  ^  a  sub-           .  ^  ;^. 

j^ct              -              -                L  193  184  183 

where  it  holds  of  the  Cxqym   .        i»  344  ^336  334 
of  property  in  ,the  n^w  extended 
royalty  of  the  city  of  Edin- 

burgli    '     *.  r  ,    .   .  ••     •         *•'  ^^ 

-caution  where  there  is  a  prohi- 
bition to  subfeu  striMBgly  ex- 
prfss^d  -  1.  373 

rem^ks  on  t^e..f|{fect  of  Ae 
seisin  on  an  iiMlefinite  precept    i*    I9S    184    183 

't^^'cfem  in  a  charter  of  reaigntttion  .  ir    333    234    333 

where  the  receiver  has  acquired 
-  right  by  service      -    :-  i»    384    336    334 

where  tberel  are  fkiore  fhttH  ono  . 
procuratory  •  u  334    386    S3S 


*maik.  xck 
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en  in  obedtepacie  ^  iSiieoDO^     I  S»l^    228    226 
m  Groim  charters  >  k  SBS    257    255 

«f  ^hunoh  lands  •  t.  igTj    q^S    261 


V. 


tt&nhing  anfi  wle  M.  the  instano^  of 

*®w           "           •-         -         rii  il06 

pounds  on  whjeh  it  {f rpoeeds  (v«.  jbft 
«uninions  of  nuEkkipg  ^nd  .wie  at . 

Ibe  inatance  of  a  real  creditor     y«j»  ^^gg 

teecution  oflbejscimaioiMB              yli^  ^i)^ 

edictalexecu|iwipfjktjjpi««l,^,|.,ii^  ^g^ 

oath  of  veri^ ,pii  a  d^lNijetemedfo 
amnking  .  -         ▼«.    «a6 

proceedings  ^  ^  yii^  ^jgy 
atate  of  intere^^  |M-#par#d  by  ;th^ 

Coinrnqn  agents  >.  irij^  gij^ 
proceedings  •.  ^  vii.  ^^^ 
letters  of  publication  «  vii.  ^p 
ptoceedingi  ..  ..  .yU^  Iggjl 
dispcnxtioii  by  a  person  preferred 
at  a  sale  k  favour  of  his  consti- 
tuent            ^             *              ^li^  ggg 

bond  by  a  purchaser  at  a  judicial 

sale  *  *.  yi,\     ggy 

signature  of  aale  cf  lands  hoidipg 

of  the  Crown  *  vij,    g^j 

charter  of  sale  where  they  hold  of 
a  subject  supiEMrior  -  ^^^    .gyg 

disposition  by  a  crediter  io  .a  jpdi*- 
icial  eale  to  a  purchaser,  in  cor- 
roboration of  Ms  lit^         -        v4j.    g74 

AQoAer. example  of  the  same  deed  viii    SJfX 


IHDBX. 
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RMnkmg  and  sale 

petition  for  ^xoneratiiig  the  pur- 
chaser,  and  ohtaiiiiiig  delivery 
of  his  bond  of  caution         -        vii^  '  SOO 
intcdrlocutor  thereon  -  vii.    301 

petition  for  sequestrating  an  estate 

under  ranking  and  salie        -       vii.    SOS 
intimation  of  the  petition-        -        vii.    S04 
petition  for  liberty  to  let  lands  at  a 
reduced  rent,  and  for  recover- 
'     in^  former  leases  -  ▼»»•    305 

.  petition  to  recal  a  decree  of  certi- 
fication,  and  allow  an  interest  to 
be  received  -  -         ^^*    308 

petition  for  tiie  renewal  of  an  act 

and  commission  -  vii.    811 

memorial  and  abstract  of  a  pre- 
pared state  in  a  process  of  rank- 
ing and  sale  -  ▼ii*    312 
petition    for    lowering  the  upset 

price  of  a  subject     -      -  vii.    3l6 

petition  for  liberty  to  alter  the  ar- 

tides  of  roup  -     *  vii.     517 

petition  for  a  remit  to  an  Ordinary 
to-  discuss  a  question  arising  out 
of  the  conditions  of  articles  of 
roup  -  "  vii.    SI  9 

petition  for.  having  the  common 
agent  and  factor's  accounte  au- 
dited -  -  vii.    »» 
petition  for  payment  of  tt  prefer- 
able interest  ranked  on  an  es.* 
tate            -            -         •  ^'    3** 
at  the  instance  of  an  apparent 
4ieir               -               .  vii.    32S 


VOLS.        EDITIONS. 

KanUng  and  sale  I.      !!•    HL 

grounds  of  this  action  -         viL  '  324*. 

summons  ofsale  at  the  instance  of 
tutors  of  a  mtnor  j?icia9      -  vii.    3S3  . 

'proceedings  -.  »         -  viL    3S7  :• 

summons  of  -  -     .       vi-    671  ,  671 

ditto      .    ditto  -         -  vii.     208 

summons  at  the  instancy,  of  an  ap- 
parent h^ir  •  -  ..         vL    682    6%^ 
[^.  jB,— rAere  is  an  error  in  this 
form,  ijokich  is  corrected  by  a 
proper  Jbrmy  added  in  an  appeu' 
'  '  dix  to  the' present  voLwne*'} 
disposition,  by  a  person  preferred 

as  highest  offerer  at  the  sale        vi.    6s^    688 
ditto        ditto  -  *         vii.    ^66 

signature  of  sale  .  .         vi.    690    69O 

.  ditto        ditto  -    -  vii.    269 

charter  of  sale  by  a  subject  supe- 
rior -  .  -        vi.    692    692 
ditto        ditto            rr            •  .     vii.    271 ' 
disposition  by  a  creditor  to  the  pup- 
chaser  in  corroboration  of  the 
sale                -                -  vi.    6S|4>    694 
ditto        ditto                 -                vii.    274» 
petition  for  getting  up  the  pur-  . 
chaser's  bond  of  caution  who 
has  applied. the  price          -         vi. 
procedure  on  the  petition    .    •       vi. 
ditto        ditto                 •                vii. 
'  assignation  to  an  interest  in  it  iv. 
9at^c0tion  of  a  marriage-contract  on  ar- 
riving at  majority          -         v. 
of  an  jgntail  by  a  married  wo- 
>         ■•'' i     '   man               »           -  v. 


702  702 

703  70S 

300 

231  231 

429  429 

437 

59   59 

60 

1 

r- 
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RatificttHon  of  ft  dispflsition  by  a  intlrried 

woman            -            .*■            i*  ^SS    IftS     118 
Jleceipt  for  the  oonsigiied  money  in  the  to« 

tinctioii  of  a  wadset           *          ii.  59      61 

Reclaiming  ia,jB               -               -           ^  #78      SSf    ^* 

Redeemable  bond  of  annuity  by  an  heir  <tf 

entail           -             -            ▼.  SIJ 

Reduction  -  -  -  ^^|^68    2583^^ 

form  of  procedure  peculiar  to  tiiis 

action              .              .            ti.  ^T?    277    2S^ 

of  decreet-arbitral             -            vi.  988    S82    340 
on  tiie  head  of  bribeiy  and  cor- 

ruption             •            -            ^.  383     S$S    541 

on  the  head  of  falsehood                vi.  386    386    344 

improbation            .            -          vL  264    264    222 

declarator  of  non-entry          vi.  270    270    228 

procedure  in  the  actions        vi.  277    277    234 

Reference  to  an  oversman               -              vi.  379    379    387 

and  i^pointmetit  of  an  oversman  vi.  ib.      ib.      ib, 
to  the  oath  of  the  defender  in  the 

summons                -                 vi.  44      44      36 

J?fgf<frfl*ww,  history  of  the  clause  of           vi.  352    352    310 

clause  of                -                 vL  356    S{»6    314 
extriict  of  a  bond  recorded  un- 
der the  clause  of  re|^stra- 

tion             *            •           ¥i.  B59    ®9.    31T 
petition  to  get  up  a  recorded 

deed            .            .           vi.  861    361     319 

delivenuice  and  procediire    vi.  362    36ft    3M 
oflettersofhormngand.exe* 

cutions                  •                vi*  463    463     539 

^  an  entail;  petition  for            v,  161     l6l    l6Q 


•  •• 


IHDSX.  OU 
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I.     n,  ni. 

JUgistratum  of  an  entail^  petition  for  v.    163    l63    ]l6l 

^'  summons  of  exhibition  and  re« 

gistration  -  ▼.    166    l66    164 

Relieff  a,ction  of,  a  cautioner  against  prin- 
cipal -  •         - 
an  heir  against  an  executor 

bond  of  relief 

,  I . 

intimation  of  the  bond 
bond  of,  for  a  cash  account 
heritable  bond  of         -  - 

Retfuyoingi  ob^rvations  on  the  form  of 

precept  of  warning  * 

copy  delivered  to  the  officer 

for  the  church  door 

execution  returned  by  the  officer  li.    3^3 

letters  in  supplement  of  a  precept 
of  warning  -  •* 

summons  of  removing 

observations  thereon  - 

summons  of  removing,  on  the  act 
of  sederunt  ;,  v  *^    • ,  ..^    ^    ^^ 

letters  o^  horning  on  a  decree  of   ' 

*  removing             •             -        ii.  4fl4t  iflS^ 

letters  of  ejection             -            ii.  407  405 

bond  of  caution  for  yiolent  pro«  '  / 

fits               -              ^              ii.  429  41« 
by  letters  of  homing  on  the  act 

ofsedenmt         '"'    -        '      ii»  415  414 

copy  for  the  tenant           -         "fl.  418  417 
execution  returned  by  the  mes^    ' 

senger           -            .      -     u,  4x9  419 

observations  •  -         ii.    iSO    41^ 

rainmons  of  declarator  of  irri- 


vi. 

170 

170 

129 

vi. 

207 

207 

166 

17. 

35 

35 

35 

iv. 

38 

37 

37 

iv. 

138 

117 

117 

ii. 

163 

182 

11. 

386 

391 

u. 

389 

Jb. 

u. 

391 

39» 

•  • 

IT. 

3d2 

394 

ii. 

393 

395 

•• 

397 

•• 

u. 

S95 

399 

•  • 

397 

401 

tancy  for  rent  •>  S..  422 
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I.        II.     III. 

•'.it.  •         . 

JUmoving^  sammons  for  forcing  a  tenant  to 

find  caution  for  the  rent  ii.  426  420 

bond  of  caution  in  the  action  ij.  429  422 

in  a  suspension  of  a  removing  ii.  432  424 

letters  of  horning  for  enforcing 

the  conditions  of  the  lease  ii.  434  425 

of  caption  thereon             •  ii.  442  432 

tenants,  clause  for  that  purpose 

indisposition  df  sale          «  i.  182  172     13? 

rental  where  the  endurance  is  J  ii.  507   . . 

expressed  -  (iii.     125 

i{^»Dda/fon  of  a  servitude             -     ;  ii*  19  S3 

oithejusmariti            -  v.  4^4  424     432 
by  a  wife  of  her  liferent  an- 
nuity           -            -  v.  479  479    487 
to  be  heir                 -  iij.  231  81       73 
where  there  is  an 

entail          r  iii.  233  82      75 
of    the  casualtii^s   of   6upe>f 

riority  in  charters          -.  i.  97  75      36 

of  a  lease            •»            ^  i>-  383  388 

Report  of  the  act  and  commission  ^'*  i  il7    117  i    *^^ 

of  the  commission  for  exapaining  the 
officer  in  a  service  before  the  ma- 
cers  •  »  -  v»    537     537    545 

JtepTHentatipnt  form  of,  in  a  cause,  and 

procedure  in  r^ard  to 
it  -.  ^  vi,      73      73      6S 

^^^r^^c^  faqulty,  examples  <*  iii«     153      46      3T 

deeds  in    exercbe   of   reserved 

powers  -  *-  iii.    39^^    21%    219 

bopd|  burdening  the  heir  in  a  set- 
tlement to  pay  a  certain  sum 


VOLS.        EDITIONS. 


i 


Jteserved  hotii  L      II.      III. 

'  Sn  virttie  of  powers  reserved  iii      '  ' 

the  settlement  -  '  iii.     593    «12     219 

'  bond  burdening  the  estate  in  vir- 

tue  of  reserved  powers  iii.     395    213     220 

discharge  of  a  reserved  faculty    *  iii.     399    216     224? 
SeHgnation,  see  History  of  the  Disposition  '  * 

to  a  Purchaser  -  u     112     102       93 

means  of  forcing  a  superior  to 

give  an  entry  by  resignation    L     213     206    204 
horning  against  superiors,  bill  -i.    ^15     208     206 
letters  -  i.    217     210    209 

execution  by  the  messenger        i.     219    212     2X0 
entry-money  due  to  the  supe- 
rior -  -  i.     220     213    212 
oii  lih(s  point  see       '      -            i.    ^  375 
histoiy  of  the  charter  of  resig- 
■           nation            - 

instrument  of,  injavofem 
charter  of  by  a  subject  supe- 
rior -  - 
chanjges  in  the  charter  of 

on  the  quaqutdem  u      ib«    223    222 

Whei^^  a  right  acquired  to  the 
pr'ocuratory  on  which  the  ' 
resignation  proceedisd  by  a 
service  -  - 

whefe  it  has    proceeded  on 
mo^re  than  one  procuratdry 
vrhere  it  has  been  given  in 

obedience  to'  diligence' 
seisin  on  the  charter 
and 'confirmation,  charter  of, 
its  use 

form  of  the  charter 


i.  222 

215 

213 

i.  226 

218 

216 

i.  22S 

220 

21$ 

i.  231 

222 

221 

1* 

234 

224 

2S!4 

• 
1. 

ib. 

226 

225 

1. 

236 

228 

226 

• 

I. 

257 

229 

228 

i. 

259 

231 

^29 

• 
1. 

241 

253 

231 

«*»  Wi^ 


•  i ;'  '* 


E.S* 

BOltlOHSb 

^   «r  AH- 

• 

2^    28B    2SB 

• 

275  268  265 

• 

1. 

377  239  a6S 

* 

• 

I. 

278  271  269 

• 

281  274  271 

l^eTQ  for  revifling  it 

f evisipi^  the  8ignatur|^        1- 

i^q^  for  resigniiig 

precept  under  the  signet^  at 
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of  adjudication  in  implenaent        iii.  268     109    102 
of  confirmation  of  entail,  and 
.  seisin  thereon              -              v.  172     172     1 70 
of  resignation  on  entail         -        v.  176     I76     174 
of  confirmation  in  favour  pf  sub- 
stitute             .            .             y.  26X     261     259 
of  resignation  in  favour  of  sub- 

s'^<^"te  -  -        v..   ^4>    264,    262 

of  bastardy  .  v.  616 

of  ultimus  h(Bres  -  y.  ^20 

of  adjudication/for  rendering  the 

adjudication  effectual  vi.    66%    662     480 

pf  attestation  by  the  presenter  of 

signatures  .  vi.    665    665    48« 

of  sale  of  lands  holding  of  the 

Crown  -  vii.  .2^9 

see  also  .  yi.    690    690 

JKnking^und  proposed  for  securing  provi- 
sions to  widows  and  chil- 
dren of  proprietors  imde.r 
(bntails,  and  for  employing 
the  purchase  money  of  the 
widow's  jointure  on  improve- 
ments on  the  entailed  pro- 
perty -  V.  140  140  140 
SpeQi(d  charge  to  enter  heir              -  y.    530    580    591 

in  implement  of  a  general 
disposition  -  iii.    239      SS      83 
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f^ltecial  and  general  special  charge  iii» 

conveyance  to  an  heir  -  iii. 


of  teindt 
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n. 

m. 

344 

98 

86 

279 

116 
467 

109 

45 
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vu. 

«4 

46 

^95 

311 

1* 

83 

71 

33 

u. 

S76' 

382 

vi. 

364 

364 

39.^ 

VI. 

ih. 

ib. 

324 

efnoveables  -  •  vi.  175 

State  of  the  funds,  and  inter&n  schema  of 
Avtsion  amongst  creditors 
final  scheme  of  division 
Suifitctory,  by  a  factor  named  b^  taiors 
Suhfeuy  prohibition  to  • 

SnMetue 
Subntissidns  - 

form  of  the  ancient  submissions  vI. 
general  submission,  agreeably 

to  the  present  practice  vi.  368  368  326 
to  two  arbiters,  in  cases  of  vari- 
ance tb  an  oversman,  with 
regulations  in  case  of  the 
death  of  the  parties,  and 
keeping  the  evidence  taken 
under  it  entire  -  vi.    369    369    32S 

of  a  depending  action  to  two 
'  arbiters,  with  power  to  name 
an  oversman,  and  containing 
a  declaration  for  preserving 
the  action  awajie,  in  case  of 
the  falling  of  the  submission  vi. 
proceedings  under  it  vi* 

acceptance  by  the  arbiter  vi. 
citatimi  of  a  witness  be- 
fore an  arbiter  vi.    376    376    334 
pror<^atioin  by  an  arbiter 

in  the  submission  vi^ 

do.  on  a  separate  pajper     vi. 
4o.  by  the  partis  vi. 


372 

372 

330 

.375 

375 

332 

ib. 

ib. 

333 

877 

877 

335 

ib. 

ib. 

ib 

878 

8T7 

886 

I. 

II. 

XXL 

ifi 

n9 

^7» 

m 

w. 

ib. 

ib. 

ib. 

^. 

S90 

380 

338 

vi. 

asi 

381 

339 

vi. 

S82 

382 

340 

» 

S8S 

383 

341 

vl. 

$»& 

386 

344 
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StiimhsioMs,  proceedings  under  it 

reference  lo  an  oimfmmo^  vi 
4o.  aod  appoinMiii^t.pf 
an  oversman 
deoree-arbitral  by  arhit«r9i^. 
>     deure^  by  an  oversman 
reduction  of  the  decree-arbitral  vi. 
ftummons  of  reduction  en  ikit 
head  of  bribery  and  corrup- 
tion - 
do.  on  the  lieftd  of  falsehood    - 
of  carrying  the  decree  cif  an 

arbiter  into  e4^»et  i4.    397    387    345 

for  dividing  fknds  of  «i  tnidU 

vent  {>efSQn,  entered  ifi€»  1^ 

twixt  the  trustee  and  oredi* 

toft  -  vik 

Suoe08sion,  deeds  of  -  ili* 

disposition  to  an  helv  -      Hi* 

destination  to  a  famSy^        •      .  tiu 

condition!^  for  seoinrlog  Ifalft  estate 

in  theline  of  soeeession  Hi.     i55      48      39 

prohibition  to  altejr  ^e  ovder 
ofsuccesirioa  -  iii.     15S      49      40 

to  sell  or  contract  debts     iiL      i^.      ib.      ib. 
obligation  Ito  use  iiie  name  ani 

arms  •  lil.    ISf      ib.      ib. 

irritancy  %y  which  the  condi- 
tions of  this  deed  aiajr  be 
enforced  -  iiL      il^.       50      41 

obligation  to  possess  under  4lie 

deed  -  Mi. 

revocation  of  fonner  settlements  iit. 

S»mmans  of  valuation  and  sale  of  teinds         i. 

procedure  theveon  -  !• 

ef  approbation  and  sale  of  teinds    i. 
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im 
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I 

13J 

29 

20 

iS» 

32 

23 

159 

51 

42 

lb. 

ib. 

ib. 
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347 

383 

829 

350 

387 

338 

360 
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VOLS.         EDITIOK8. 

I.         IL        III. 

Summotts  o£  mmlls  and  doties,  at  the  in- 

stance  of  an  keiitable  creditor  n.  316 

of  removing                     -  ii.  402     399 

before  the  Sheriff            *  ii«  411     409 

of  spulzie  of  teinds  -         |  ...* 

for  forcing  a  tenant  to  find  cau- 
tion for  the  rent  -  ii.'    4S6    42b 

of  declarator  of  redemption  ii.      60      62 

of  constitution,  at  the  instance 

of  a  general  disponee  Ui.    222       7^      65 

conUuning  a  conclusion  foe 
adjudging  in  case  the  heir 
shall  renounce  iii.    223      75      67 

of  adjudication,  on  a  decree  cog" 

nUionis  canua  -  iii.    2^4       84       76 

for  choosing  a  tutor  dative  iii.  245    26l 

of  adjudication  in  implement        iii.    250      96      S9 

against  the  nearest  o£  kin  of  the   . 
min<H:  for  choosmg  curators      iii.   .  263    279 

at   the  instaace  of  tutors    for 
making  up  inventaries  vim  269    285 

letters  in  supplement  of  said 

action  -  iii.  .  .  271     286 

procedure  oa  the  summons        iii.    ,  272     288 

for  authorizing   sale    of  pi^il's 

lands  •  iii.  315     333 

procedure  in  the  action  .  iii.    .     .     319    3SS 

at  a  pupil's  instance  for  remov- 
ing a  suspected  tutor  iii.  320     339 

VX  the  instance  of  a  person  ar- 
rived at  majority  against  his 

.  tutors  and  curators  iiL  323     340 

of  tutors  and  curators  against  the 

niinQr  -  ^i.  ^StS    343 
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VOLS.        EDITIONS. 

I.        IL       III. 

Summons  of  reduction,  of  a  service  of  Cttra« 

tory  to  a  furious  person,  in<^ 

eluding  a  declarator  of  his  re-> 

convalesceuce  -  lii.  351     372 

ofinterdiction  -  iii.  891     412 

*  of  reduction  ex  capite  interdict 

tionis  -  -      '  iii.  396    41 6 

of  exhibition  and  recording  the 

entail  -  -  t.     i68     168     16^ 

for  ascertaining  improTementd  on 

entailed  estates  -  v.     310    310    30d 

for  recovering  the  expence  of 

buildings,  &c.  from  next  heir     v.     313     SiS    311 
for  expences  of  building  a  man* 

sion-house  -  ▼.    316    316'  3I4f 

of  divorce  -  v.     441     441     449 

of  declarator,  at  the  instance  of  a 

posterior  heir  aganst  the  heir 

in  possesion  *  -        v.     306     30i6    304 

of  declarator  of  bastardy,  ftc.        t.  61  8 

for  payment  of  an  account  of  fur- 
nishings •  -  -        vi.      16 '     l6        8 
alterations  where  a  mercantile 

company  is  pursuer  or  defender  vL      18.    18       10 
where  tibe  pursuer  or  defender  i^ 

a  corporation  •  vi. 

where  the  pursuer  or  defender  is 

out  of  the  kingdom  -  vi. 

where  the  pursuer  or  defender  is  a 

foreigner  -*  vi. 

petition  fbr  warrant  dejudido 
iisti  «  vL 

oath  to  be  taken  by  the  peti- 
tioner -  vi* 


19 

19 

11 

20 

20 

12 

23 

23 

15 

24 

24 

1 

16 

25 

25 

17 

VOLS.  EBITXOVS* 

I.    11.  njL 

Summons  deliveraace  thereoil  fi.     fg      ag      ig 

where  bond  de  dammii  €t  ii^rm  vi*      96     .26      18 

bond  of  oitttioD  fof  tib^  f«N 
reigner  -  vi.      87      27      19 

arresUoent  ttd  JundaTulam  jm^ 
risdictionem  -  ni.      iif      d8       20 

«imm<HW  on  the  arrestmebt      vL      99      29      21 

loosing  of  the  anresl|ii«9t  vi,      M      30      2£ 

bood  for  loosing  the  arrestoient  vi.      Bl       31       23 

letters  of  ]mmfi§  tb^  nrresir 

ment  -    *  vj.      fm      32       24 

where  the   defead^  i^^sides  in 

Orkney  r  ¥i      ««      33      25 

where  the  pursuer  or  defender  \a  ' 

ft  married  womiui  -  vi      M      34      26 

wher«  the  pursuer  or  defender  ' 

is  a  minor  ^  "n^      Mk      S$      27 

where  the  pttrsuer  haaacqeired 

lights  to  the  ground  c^  debt      vL      36      96      28 
at  the  instance  of  the  nearest  «i 

kin  «  w.      f7      37       29 

as  aasigne»  of  the  original  cre- 
ditor '  ti      d§      39      31 
agaiast  the  detedev  UaUe  in  Ilia    - 

pfissiYe  titles  •»  Ti.      40      40      32 

.  wh^re  the  defender  has  accepted 

of  a  dispasHioii  60m  the  de*< 

ceased  -  n.      41      41      33 

where  the  heir  ties  tntnanilted      vi*      4St      42  -    ^ 
whene  there  have  been  jjjprtial 

payments  -  -  ?i»      49       43      35 

wheve  a  reference  is  made  in  the 

summons  to  the  oalb<if  tfie 

defender         '  -  •  vi,      44      44      36 
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IL 

m. 

45 

45 

a$ 

45. 

45 

89 

49 

49 

41 

ib. 

ib. 

ib. 

iS^mmon^y  citation  Oil  -  -         vi, 

execution  of  ^  ^        yi* 

wher^  the;     tation  is  left  witb  a 

■  * 

servant  *  -  vi, 

where  affis^^d  at  the  door  vi. 

execution  against  a  defender  and 

his  tutors  and  curatocs              vi,  50  50  4A 
execution  against  ii  person  furth 

of  the  idiigdom              -            vi*  51  51  43 

ef  the  calling  and  enroUii^        *  vi«  4»2  52  44 

par^iius                ^               vi»  53  53  45 

procedure  in  Court,  &c»     vi,  ib.  ib.  ib. 

'   deffaoes  lodg:ing             -             vi,  57  .   57  49 

form  of             -              VJ.  &9  59  51 

proteslatipn  for  not  calling            vi,  60  60  52 

procedure  thereon     vu  ib*  ib«  53 

horniog  thereon         vi.  6@  62  54 

proceedings  in  Court         -          wU  6S  65'  56 

observations  thereon          «>    .      vi.  66  66  58 

1,  Wben^ajudgmentisbroi^b^  / 

under  preview             •.           vL  71  71  62 
^,  Where  a  diffioirfty  in  f»oiot 

4iflaw            -            "           vu  9>5  85  69 
3.  Where  a  proof  becw^esne-* 

c^ssaiy            -            -         iri,  92  92  74 
where  reported  to  the  Lord 

Ordinary                -               vi  93  93  75 

wbere  to  the  Court         -        vi.  .  95  95  76 
where  the  witnesses  r#«de  in 

England  or  abroad        ^        vi.  108  108  80 

re&renoe  to  oath  of  partj        vL  IC^  199  81 
proceedings   against  Infers  of 

writings            -    .        -            vL  111  111  85 

ion^  the  leaver     .  ^       vu    |16    116     84 


VOLS.  EDITIOKS* 

I.    iL  m. 

Stemmon«9  observations  on  the  manner  of    '       * 
leading  a  proot^  and  points  to 
be  attended  to  -  vi.     llg    lis       SB 

specialties    that  may  occinr  in 
leading  a  proof  -  ti.     122     122       8S 

where  there  is   danger  of 

losing  the  evid^ce  vi.     12d '   123       89 

petition  for  liberty  to  exa-  •> 

mine  -  -         vi.      ib.      ib.       QO 

intimation  of  the  petition       vi.  92 

report  of  the  evidence  vi.    -124     124       gs 

where  a  personal  protection 

is  required  -  vi.     128    128       y4 

incidental  occurrences  in  an  or* 

dinary  action  -  vi.     131     131       96 

death  of  the  Judge— ^petition  for 

a  remit  to  a  new  Ordinary         vi. 

procedure,  intimation         -  ti. 

death  of  the  pursuer  *«-        vi. 

of  the  defender         -     •     vi. 

summons  of  transference      vi* 

general  ichaifpe  to  enter  heir  vi. 

•f  wakening  and  transference       vi/ 

form  of  bringing  the  ac- 

tion  into  Court  vi. 

of  wakening  •  -         vi. 

procedure  therein       vi. 

wakening  of  consent  -         vi. 

amehdment  of  the  libel        -        vi. 

f 

form  of  -  vi.  * 

amendment  of  interlocutors  vi. 

appointment  of  a  curator  ad  /t- 

tetn  -  -  vi. 

caption  for  recovering  papers       vi. 


132 

132 

97 

133 

133 

9« 

184 

134 

ib. 

135 

135 

ib. 

ib. 

ib. 

100 

137^ 

137 

102 

140 

140 

104 

141 

141 

106 

142 

142 

ib. 

ib. 

ib. 

107 

144 

144 

108 

ib.' 

ib. 

ib. 

145 

145 

109 

146 

146 

110 

ib. 

ib. 

ib. 

147 

147 

Ill 
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♦ 

BummmSf  caption,  form  pf  - 

letter3  of  horning  for  forcing  the 

appearance  of  a  party  in  a 

cause       .      - 
procedure  thereon  in  Court  vL 
appeal  - 

affidavit  on  service  of  appeal . 
petition  when  returned  to  the 

CQurt  of  Session 
of  varieties  In  actions,  &c» 
ifor  payment  of  a  bill 
for  payment  of  a  bond 
at  the  instance  of  a  cautioner  for 

relief 
of  count  and  reckoning' 
for  implement  of  a  minute  of  fiude 

at  the  instance  of  the  sdler 
ditto  of  the  purchajser 

V         against  a  vicious  intromitter  witii 

th^.  effects    of  a  person   de- 
ceased •• 
for  payment  of  the  debts  of  an 

heir  passed  by  imder  the  act 

1695,  c.  24 
agaiofBt    the    Magistrates    of  a 

burgh  for  payment  of  a  debt» 

on  account  of  having  allowed 

the  debtor  to  escape  from  pri* 

son  -  *  vL     185     185     144 

of  wrongous  imprisonment  vi.     187     187     146 

•    Against  a  messenger  and  his  cau- 
tioner for  malversation  vi.     189     189     149 
Cor  forcing  implement  of  a  clause 

<a  a  marriage-contract  vi»    190    I90    149 
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I. 

II. 

ITT. 

vi. 

147 

* 

147 

Ill 

vi. 

148 

148 

112 

vL 

151 

151 

115 

vi. 

156 

156 

ib. 

vi. 

159 

159 

lis 

vi. 

161 

161 

120 

vi. 

163 

163 

122 

vi. 

167 

167 

126 

vi. 

168 

168 

127 

vi. 

170 

170 

129 

vi. 

176 

176 

135 

vi; 

1,78- 

178 

137 

vi. 

179 

179 

138 

vi. 

181. 

181 

14a 

vL 

182 

182 

141 

VOtS,  EDITIONS* 

I.    11.   in. 

Swmmans  of  alimenty  a  wile  against  her 

husband  -  *  Vi.     l92     192     151 

a  son  agakist  his  fa- 
ther -  vi.    ips    19S     152 
against  the  husband,  for  the  wtfb^ 
share  of  the  goods  in  commu- 
tiloii              -              *  vi.     194     194     15S 
for  removing  a  suspectevi  Mx)r     vi,    195     195     154 
at  the  instance  of  a  major  ^^gainst 

his  tutors  and  curators  vI.     I97    197     156 

at  the  instance  of  tutors  and  cu- 
rators against  the  pupil  ti.    dOO    200     159 
of  collation  amongst    younget' 

children  -  -  vi.    2t»    202     I6I 

of  collation  by  an  hetr  against 

executors  -  vL    ft04    204     165 

oir  relief,  at  the  instance  of  *  an 

heir  against  an  executor  vL    207    ^07     I66 

of  repetition  ex  condidione  iii:de- 

beti  -  -  vi.    20»     208     167 

of  damages  -  vi.    tit    210    I69 

on  the  edict  nauttty  cauponesy 

stahdarii  -  -  vi.    211     211     170 

at  th^  instance  of  a  purchaser  a-     '  ' 

gainst  a  seller  -  Vi.     21S    213     172 

of  molestation  -  vi.    215    215     17S 

of  spulzie  of  moveables        •        vl.    216    216     175 
of  declarator  of  property  vi.    219    219     177 

of  common  property    vi.     221     221     179 
of  property  of  a  sal- 
mon-fishing 'fA,    224    224     182 
ofthirlage          -        vl.    226    226     184 
of  irritancy  oh  non  M- 

Ivium  canonttn        vl.    228    228    186 
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vk 

S8t 

232 

190 

vu 

i^SS 

^SS 

195 

vi. 

Ui 

,241 

J99 

vL 

245 

245 

205 

^U 

249 

249 

207 

▼i. 

«i5d 

25S 

211 

yi. 

$58 

258 

216 
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L      IL      IIL 

Ai«9iMJt^  of  deelarator^    foand€d    on   a 

clause  in  the  charter        *        vi,    2Sl     281     189 
of  tedaetion  op  the  head   o^ 
frsLud 

on  the  h^ad  of  Ibroe 
on  the  head  of  minority 

aiid  leMon        '  * 
on  die  head  of  udnry 
on  the  head  of  death- 
bed -   ♦ 
on  tho  act  1621 
on  the  act  1696 
redaction)  improbation,  deeiora'* 
tor,  maills  and  dotie^^  count, 
reckonmg,  and  payment  vi.    264    264    222 
r^iS^ctioOy  improbation,  and  de*  ' 
dAratoIr  of  non-entry,    oon- 
taiuing  poinding  of  the  groiQid 
for  the  non^'esitry  retoured  dd* 
ttes               -               -  vi.     272     272    228 
procedure  in  the  action  of  redac- 
tion 

1.  Simple  reduction  vi.    277    277    284 

where  there  is  no  apj^N 

ance  for  the  defencter    vi.    ib»      ib.      285 
where   there  is  appear- 
ance -  vi.    278     278     286 
act  in  the  redaction      .    vi.    279    279      ^f 
.  petition  to  discuss  reasons 

of  reduction  -        vi.    28S    288    240 

» 

where  the  i^tursu^  is  litila- 

tory                 -                ^.  884  284  242 

<2»  Reduction  imprebation    vi.  ib.  ib.  tb^ 

0f  exhibkion  ad  dtlSferaniiim       vi.  288  288  247 
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» 

L 

n. 

in. 

Summons  of  transumpt 

vi. 

291 

291 

249 

of  proYmg  the  tenor 

vi. 

.293 

293 

251 

procedure  in  the  action 

vi* 

295 

295 

252 

of  reduction  of  the  decree  of  an 

inferior  court  at  the  instance 

.' 

of  the  pursuer 

vi. 

347 

347 

305 

at  the  instance  of  the  defender 

vi. 

350 

S50 

308 

of  furthcoming,  bill  of 

vi. 

539 

539 

6i5 

summons  thereon 

vi. 

541 

541 

617 

of  multiplepoindiog 

vi. 

545 

545 

621 

of  reduction  ex  capite  inhUntio' 

nis                       - 

• 

vi. 

571 

571, 

389 

o£c€Ssio  bonorum 

vi. 

496 

496 

572 

procedure  therein 

vL 

498 

498 

574 

of  adjudication  (see  A(yudication, 

' 

see  Diligence) 

vi. 

579 

579 

409 

of  constitution  (see  Adjudication) 

vi. 

609 

609 

427 

of  ranking  and  sale  at  the  instance 

^ 

of  a  real  creditor  on  the  estate 

of  the  bankrupt 

«  • 

viu 

208 

of  sale  at  the  instance  of  tutors  of 

a  mioor  puhes 

vu. 

332 

of  removing  before  the  Sheriff  on 

r 

» 

the  act  of  sederunt  14th  De- 

cember 1756 

•  • 

u. 

411 

409 

of  declarator  of  irritancy  of  a 

- 

lease              - 

•  • 

u. 

422 
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I^  $i  lady  before  entering  ii\to  yiar* 
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in  .the  bond  conveyed  -  -         247 

—  by  an  heir  of  entail,  of  a  bond  affecting 

the  estate            -            -  •            252 

Corroboration^  heritable  bond  of         •          .  -        X68 

—                —       form  of  the  deed  -           170 
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Page 
Dispmtion  in  security^  sale  and  assignation  of       -         513 
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obligation  to  insure          •        •            149 

<.« 

-« 

sasine  on  this  bond          «        -            149 

•» 

.. 

instrument  of        -        -        -        -      150 

— • 

— - 

over  burgage  and  other  subjects           151?    ^ 

— 

— 

cognition  and  sasine  in  favour  of  an 
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conveyance  of        -        -         -            254 
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TT-      precept  of  dare  constat  by  the  debtor  in  favour 

of  the  heir        .....        359 

r—  precept  of  clare  constat^  where  there  is  a  gene- 
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r—  dare  constat  by  an  heir  who  has  completed 
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-«-      '  discharge  of           -            *             -  21 

—  negative                -               -            -  18 
I—  "     for  preserving  lights            -             -  19 

Shop,  lease  of               -  •             -                -  44} 

Signature' o£  resignation  of  an  annualrent  and  lands 

themselves,  proceeding  on  the  procura- 

tory  in  an  heritable  bond              -  265 

I—       of  a  tack  of  teinds              -              -  451 

jS^zie  of  teinds,  summons  of             -             -  465 

Sublease^  form  of               -                -             -  379 

—  of  teinds              ...  ^^ 
Summons  of  declarator  of  redemption  of  a  wadset      -  61 

-—      execution  of             •              -              -  6S 

— -      e£Fect  of  decree           .           •           •  gg 

—  of  declarator  of  trust  and  denudteg        -  296 

—  of  mails  and  duties  at  the  instance  of  an  he- 

ritable creditor               -               .  309 

— «      of  removing           -               -            -  396 
— •    "        —         before  the  SherifiF,  on  the  act  of 

sederunt  1756            -  406. 
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Summant  before  tbe  Sheriff  for  forcing  a  tenant  to  find 

caution  for  five  crops  •  -  4<li6 

— -      of  Bpulzie  of  teinds  -  -  4^5 

Supplement^  letters  of,  of  a  precept  of  warning      «      S94 

Suspension  of  a  decree  of  remoying,  bond  of  caution  in  420 


Tack.    (See  Lease.) 

tTeindSf  tack  of  •  *  *  • 

i—     signature  of  •  •  - 

— -     subtack  of  *  •  - 

— -     lease  by  a  titular  *  .  • 

I—     tack  of,  by  the  Deans  of  the  Chapel  Itoyal 
— -     inhibition  of  .  «  « 

•—     summons  of  spulzie  of         *         «         • 
Thirlage  -  -  *  *  - 

i—     bond  of  ^  *  * 

— '     act  for  eommufattfrn  of  »    *  • 

•—     effect  of  the  act  *  - 

—     terms  on  which  it  is  usuallj^  constituted 
jtoib  on  a  road»  bond  and  assignation  oyer 
Translation  and  assignation  in  security 
Trustees^  heritable  bond  by  or  to        -         * 
Trust  and  denuding,  declarator  of         ^  * 

Trusts  and  blank  bonds,  act  anent  • 

Tuior,  lease  by  •  *  *•  •» 
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451 
455 

457 

459 

462 

465 

9 

9 
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6 

158 
^52 
112-118 
296 
2^ 
321 


Violent  profitSj  bond  of  caution  for 
Voluntary  extinction  of  a  wadset  . 

W 

JTa&g^  proper  •  * 

—     improper  -  • 

*^        —       with  a  back  tack 
— -     completion  of  ;  ^ 


408 

72 
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59 
49 
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PTadsd,  BsaSne  on  -  -  -  -  *^ 

•—     tranamitsion  of  •  •  •  48 

—  disposition  of  •  «  •  48 

—  extinction  of,  legal  and  voluntary  -  ^1 
0^  procuratory  pf  premonition  and  consignation^  &c*  52 
*«-     sfunmons  of  declarator  of  redemption        -         61 

Warnings  precept  of  in  removing         ...       S89 
Ifood,  contract  of        •        •        -        •       •        ^^ 
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